Message

From: Adams.Adam@epa.gov [Adams.Adam@epa.gov]

Sent: 4/4/2019 7:53:06 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia

[iohnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC
Proposed Revisions

Attorney Client / Ex. 5

Thanks Ed
Sent from my iPhone

On Apr 4, 2019, at 2:32 PM, Quinones, Edwin <guinones.edwin@ens.gov> wrote:

Attorney Client / Ex. 5

Thanks!

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 2:19 PM

To: Adams, Adam <Adams.Adam@epa.povs

Cc: Peycke, Mark <Peyoke Mark@epa.gov>; Banipal, Ben <banipalben®eps.gov>; Johnson, Lydia
<ighnsonlvdia@®epa . gov>; Crossland, Ronnie <Crossiand. Bonnie@ena.gov>; Smith, Monica
<smith.monica@ena.gov>; Petersen, Chris <getersen.chrisd@iena.govs

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM 0 T OO OO0
90040876
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To: Quinones, Edwin <guinoness edwin@epa.pov>

Cc: Peycke, Mark <Pevcke. Marki@epa.eov>; Banipal, Ben <hanipal.ben@epa.sov>; Johnson, Lydia
<inhnson.ydiaf@epa.gov>; Crossland, Ronnie <Crossland. Ronnle @epa.gov>; Smith, Monica
<smith.monica@ena.gov>; Petersen, Chris <petersen.chris@epa.pov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinonss.edwin®@epa gov> wrote:

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'mollv.cagle@hokerbotts com' <mollv.cagle@hakerbotis.com>

Ce: silsen.hooks@hakarbotis.comy matthew kurvia@bakerbottzcomy
Seott.ianoe @ BakerBotts.com; MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. in order to lay
a predicate for jurisdictional authority purposes, | included listed haz substances in
Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in
Paragraph 40 may not be sufficient. I'll let you know of a new figure once they calculate
that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called
yesterday afternoon expressing concern over our negotiations and more specifically the
issue of disposal of collected wastewater. I'm not sure TCEQ would approve the
proposed language found in Item 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202
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(214) 665-8035

From: mollv.cagle@bakerbotts.com <moilv caple@bakerbotis.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@epa. gov>

Ce: ailesn hooks@bakerbottscony matthew kurvia@bakerbotis.com;

Seott Janoe@ BakerBolis.com; MGaudet@iterm. com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of
thise have been found in the ship channel and he second sentence ties to the first. So,
the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@epa.zov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3" internal) draft
incorporating comments from Region 6 staff. The minor edits include
correcting some of the Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The substantive edit can be
found in Paragraph 10, third sentence (Findings of Fact). Again, R6
management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back
to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moibv.cagle@bakerbotis.com <maollv.casgle®bakerbotts.com>
Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Ce: silzen.hooks@hekarbotis.comy matthew kurvia@bakerbotts comy
Scott Janoe@BakerBoils.com MGaudet@iternm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly
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<ITC Removal AOC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AOC 5th draft MC comments 4-4-19.doc>
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Message

From: Adams.Adam@epa.gov [Adams.Adam@epa.gov]

Sent: 4/4/2019 8:00:49 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia

[iohnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC
Proposed Revisions

Attorney Client/ Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 2:56 PM, Quinones, Edwin <guinones.edwin@ens.gov> wrote:

Attorney Client / Ex. §

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:53 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Cc: Peycke, Mark <Peyoke Mark@epa.gov>; Banipal, Ben <banipalben®eps.gov>; Johnson, Lydia
<ighnsonlvdia@®epa . gov>; Crossland, Ronnie <Crossiand. Bonnie@ena.gov>; Smith, Monica
<smith.monica@epa.sov>; Petersen, Chris <petersen.chris@ena.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Thanks Ed
Sent from my iPhone

On Apr 4, 2019, at 2:32 PM, Quinones, Edwin <guingnes edwin@epa.gov> wrote:

Attorney Client/ Ex. §

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.
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Dallas, TX 75202
(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 2:19 PM

To: Adams, Adam <Adams.Adam@epa.povs

Cc: Peycke, Mark <Peyoke Mark@epa.gov>; Banipal, Ben <banipalben@epn.gov>;
Johnson, Lydia <ighnsondvdia®@epa.zov>; Crossland, Ronnie

<Crossiand. Ronnie@ena.govs; Smith, Monica <smith.monica@ena.gov>; Petersen, Chris
<petersen.chrin@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <guingones.edwin@epa.gov>

Cc: Peycke, Mark <Peycke. Mark@epa zov>; Banipal, Ben <banipal ben@epa.gov>;
Johnson, Lydia <ighnsonlydia®@epa.gov>; Crossland, Ronnie

<Crossiand. Ronnie@epa.gov>; Smith, Monica <smith.monica@®epa.sov>; Petersen, Chris
<petersernichris@epa.powy>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client/ Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinonss.edwin®@epa gov> wrote:

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'mellv.cople@bakerbotts.com' <mollv.cagle@bakerbotts.com>
Cc: sileen. hooks@bakerbotts.com; matthew kurvia @hakerbotis.com;
Seottianoe@BakerBolts.com; MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and
11. In order to lay a predicate for jurisdictional authority purposes, |
included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000
included in Paragraph 40 may not be sufficient. I'll let you know of a
new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel
for TCEQ called yesterday afternoon expressing concern over our
negotiations and more specifically the issue of disposal of collected
wastewater. I'm not sure TCEQ would approve the proposed language
found in ltem 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cagle@baberbotis. com <mallv.cagle®bakerbotis.com>
Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Ce: aileen.hools@hbakerbotts.comy matthew kurvla@bakerbottscom;
Scoitanoe @ BakerBotis.com; MGaudetBiterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Preliinary comment on para 10. Can you strike the for example list? |
dont believe all of thise have been found in the ship channel and he
second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin
<guinones.edwin@®@epa.govw> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™
internal) draft incorporating comments from Region 6
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staff. The minor edits include correcting some of the
Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third
sentence (Findings of Fact). Again, R6 management has
yet to review and approve.

We're still working on comments to the proposed SOW
and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: miglly.cagle@bakerbotis.com
<moiv.cagle@hokerbotts.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwini@eps. eov>
Cc: gileen hooks@bakerbotis.com;

matthew kurvle@bakerbottscom;
Scoitanos @ BakerBotis.com; MGaudet@iterm.com
Subject: 2019.04.02 CERCLA Statement of Work ITC
Draft and 2019.04.02 CERCLA Statement of Work EPA
Section 311 ITC Proposed Revisions

Ed,

Here is a draft Statement of Work, and like
your draft AOC, not reviewed by client, but
gets us started.

What time works for a call?

Best, Molly

Confldentiality Notioss

The information contam
is intendad anly for the
privileged and confidant
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alt copias of this message.

<ITC Removal AOC 3rd draft AA and DC comments 4-3-
19.doc>

<ITC Removal AOC 5th draft MC comments 4-4-19.doc>
<ITC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx>
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<ITC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx>
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Message

From: Adams.Adam@epa.gov [Adams.Adam@epa.gov]

Sent: 4/4/2019 7:10:12 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia

[iohnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC
Proposed Revisions

Attorney Client/ Ex.

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinones. edwin@epa.zov> wrote:

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'mollv.cagle@hakerbotts com' <mpllv.cagle@bakerbotts, com>

Cc: asileen hooks@bakerbotts. com; matthew. kurvia@heberbotts com; Scott Janve@BakerBotis.com;
MGaudet@ itarm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I'm not sure TCEQ would approve the proposed language found in Item 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.
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Dallas, TX 75202
(214) 665-8035

From: moilv.caglef@haokerbotis com <mollv.caple @hakerbotts corms

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Ce: gilven hooks@bakerbots.cony matthew kurvla@hakerbotts.comy Seott ancef BakerBolis.com;
MGaudel@ienm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moily cogle@bakerbotts.com <molv.cagle @hakerbotis. com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwini@eps. eov>

Cc: gileen. hooks@bakerbotts.com, matthew kurvia Bbakerbotis.com;

Septt anoe® BakerBottscom; MGaudet@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

ED_002627_00000612-00002
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<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
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Message

From: Adams.Adam@epa.gov [Adams.Adam@epa.gov]

Sent: 4/2/2019 7:22:01 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Petersen, Chris [petersen.chris@epa.gov]; Smith, Monica [smith.monica@epa.gov]
Subject: Re: 311 SOW marked up

I'll ask them to send the redline color version. | made some edits on the hard copy provided, but maybe they didn’t like
them.

Sent from my iPhone

On Apr 2, 2019, at 2:20 PM, Quinones, Edwin <guingnes.edwin®@epa.gov> wrote:

Hi Adam,

Attorney Client / Ex. 5

EdQ

Sent from my iPhone

Begin forwarded message:

From: <moliv.casle@bakerhotts.com>
Date: April 2, 2019 at 1:25:34 PM CDT
To: <guinones.edwin@ena.gov>

oy

<afleen.hooks@bakerbotts.com>
Subject: 311 SOW marked up

Confidential settlement discussions

Ed,

I have not had a chance to review the attached with client. We will
absolutely must do that before this can be considered a proposal. But,
here’s a mark-up of the 311 SOW to start our discussions about a
SOW attached to a time critical CERCLA Order that would revoke
the 311 Order..

Best,

Molly

Confldantiality Notice:

ED_002627_00000758-00001



ientis]

>F o
mifs] Hatad above is

¢ the sander immadia

<redline.docx>

ED_002627_00000758-00002



Message

From:
Sent:
To:
Subject:

FYl

Sent fro

Adams.Adam@epa.gov [Adams.Adam@epa.gov]
4/11/2019 5:24:56 PM

Daniel Tighe [Daniel. Tighe @ WestonSolutions.com]
Fwd: 2nd 80s Fire - SCAT Plan revisions

m my iPhone

Begin forwarded message:

From: "Quinones, Edwin" <guinones.edwin@epa.gov>

Date: April 11, 2019 at 11:12:10 AM CDT

To: "Adams, Adam” <&dams.AdamBepa.eov>, "Turner, Philip" <Turnsr. Philin@epa.gov>, "Rauscher,
Jon" <Rauscher on@epa.gov>, "Smalley, Bryant" <smaliev bryant@epa.zov>, "Crossland, Ronnie"
<Crossiand Bonnie@epa gov>

Subject: RE: 2nd 80s Fire - SCAT Plan revisions

Hi Adam,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 11, 2019 10:35 AM

To: Turner, Philip <Turner. Philin@epa.gowv>; Rauscher, Jon <Rauscher lon@epa.gov>; Smalley, Bryant
<smallev. brvant®epa. gov>; Quinones, Edwin <guinones.edwin@®ena.gov>; Crossland, Ronnie
<Crossiand Bonnie@epa.gov>

Subject: Fwd: 2nd 80s Fire - SCAT Plan revisions

Any comments on these comments from the state on their review of the SCAT plans?
Thanks
Adam

Sent from my iPhone
Begin forwarded message:
From: "spill12" <spili1 2 @tceo texas.gov>

To: "Adams, Adam" <Adams. Adam@ena.gov>
Subject: FW: 2nd 80s Fire - SCAT Plan revisions

Adam,
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Please see Nicole’s comments below about the SCAT Plan.
Please provide any feedback.

Thank you,

Anallely Salinas
TCEQ- State on Scene Coordinator
(512)965-2717

From: Nicole Bealle

Sent: Thursday, April 11, 2019 10:05 AM

To: spill12 <spiltl12 @treg texas gov>

Cc: Andy Goodridge <&ndy.Goodridee@toeg texas.gov>; Jason Ybarra
<lsson.Ybharraftceon. texas.gov>; Karina Rocha <Karina. Rocha@teen. texas.gov>; Westin
Massey <Westin. Massey@ Teeg. Texas. Gov>; Alma Jefferson

<Almadefferson@iceq. texas.gov>; Guadalupe Quiroz
<guadalupe.guiroz@iceg.texas.gov>; Jonathan Walling

<ipnathanwaling@tceo. texas, gov>: Ramiro Garcia <ramira.garciaftces. lexas.gov>;
Kelly Cook <kelly.cook@®trea.texas. gov>

Subject: RE: 2nd 80s Fire - SCAT Plan revisions

State OSC:

The review of the attached plan noted the following corrections, updates and comments
below and included on the document attached:

1) The SCAT plan is using the word “product” to describe liquid incident materials,
and we just want to make sure we are uniform in what we are calling this
throughout all the plans that we are reviewing. Please review all plans to ensure
the word “oil” is not used solely to describe the material that is being dealt with
in this response. At a minimum, plans and documents should be referencing it
as “material”, “chemical mixture” or “waste”.

As previously requested in this plan and other plans, do not refer to the
released mixture as ‘product’. Though there is an explanation of the use of the
term, please do not use it as proposed. The recommendation is to use a word
that represents the explanation, such as ‘chemical mixture’ or another similar
term. The resulting fire materials are a waste.

2} As previously requested, the material which was released is an chemical and oily
mixture, not an oil as typically presumed in the routine SCAT process. Update
the document to reflect that the released material is a chemical and oily
mixture.

3) Please note that the TCEQ, where possible, contributes to the SCAT team make

up. The teams described in the plan as drafted would nominally contain the
identified groups as the pool to makeup the teams conducting SCAT.

Please coordinate with the FOSC regarding the comments to be provided to ITC and let
us know if there are questions.
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Nicole

From: spill12

Sent: Wednesday, April 10, 2019 8:53 PM

To: Nicole Bealle <Micole Bealle @ tceq texas.gov>
Subject: FW: 2nd 80s Fire - SCAT Plan revisions

Possible Response to Helen:
Helen,

Please review all plans to ensure the word oil is not used to describe the material that
we are dealing with in this response. At a minimum we should be referencing it as
material or as a chemical/oil mixture. The SCAT plan is using the word product, and we
just want to make sure we are uniformed in what we are calling this throughout all the
plans that we are reviewing. If this can be addressed in the morning and resubmitted
with the correct wording that would be great.

-Kendra Bernhagen

From: Helen Dubach <hidubachi@ctehrmcom>
Sent: Wednesday, April 10, 2019 6:57 PM

To: spill12 <spiltl12 @treg texas gov>

Subject: 2nd 80s Fire - SCAT Plan revisions

Please see attached revised SCAT Plan to address TCEQ comments. | will be printing an d
circulating for signature in the morning.

Cheers,

Helen Dubach

Senior Consultant and Manager, Readiness
CTEH RM

Mobile: 504-616-2427

From: Jeffrey Wakefield <Jeffrey Wabkehield@ cardno.com>

Sent: Wednesday, April 10, 2019 6:37 PM

To: Helen Dubach <hdubach@ctehrm.com>

Subject: Intended to address TCEQ desire to make it clear that this is a product release

Intended to address TCEQ desire to make it clear that this is a product release but
maintain the definitions and lexicon of SCAT

Jeffrey Wakefield PhD
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Message

From: Adams.Adam@epa.gov [Adams.Adam@epa.gov]

Sent: 4/3/2019 6:05:40 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC

Proposed Revisions

Attorney Client/ Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwin@espa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MGaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: moliv.cagle@bakerbotis.cony Quinones, Edwin <guinones.sdwinfieng gow>

Cc: sileen. hooks@bakerbotts.com; matthew kurvia@bakerbotis.com; Scott lance @ BakerBotis.com
Subject: RE: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

See attached

From: molly.cagle@hakerbotis.com [malioimolly cagle@bakerbolis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: guinones.edwin@epa.goy

Cc: sileen.hooks@hakerbots.com; matthew. kunvia@hakerbotts.com, Scott banoe@BakerBotis.com; Mike
Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,
Here is a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.

What time works for a call?

Best, Molly

Confidentiality Notios:
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<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Adams.Adam@epa.gov [Adams.Adam@epa.gov]

Sent: 4/3/2019 6:45:40 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC

Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinonss.edwin®@epa.gov> wrote:

Hi Adam,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guingones.edwini@epa. eov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwini@epa. gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones
Assistant Regional Counsel
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US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <M Gaudet@iterm. com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbotts.com, Quinones, Edwin <guinones.edwin@epa gov>

Ce: ailean. hooks@hakerbotts.com; matthew kurvlia@bakerbotis.com;

Soott lanos@BakerBolis.com

Subject: RE: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: mollv.cagle@bakerbotiscom [maliommolb cagle@bakerbolis com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: guinones.edwin@Bepa.goy

Cc: aileen.hooks@hakerbotb.com; matthew kunia@hakerbolis.com;

Seott, Innoe@BakerBotis.cormy Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here is a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confidentiality Notios:

The information contained in this emall and any sttachments s intendsd only for t he reciplantis]

isted above and may be privileged and confidantial, Any dissemination, copying, &
refiance upon such mmmat on by or I anvoens othar than the redipis i isww ab@ LR
et ,mmm If vour have recebved this message in error, please notify the sar atal
the email address above and destroy any and all copiss of this massags,

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Adams.Adam@epa.gov [Adams.Adam@epa.gov]

Sent: 4/3/2019 7:01:56 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC

Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:50 PM, Quinones, Edwin <guingnes.edwin®@apa.gov> wrote:

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:46 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guingnes edwin@epa.gov> wrote:

Hi Adam,

Attorney Client/ Ex. §
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Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guingones.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Suggest remove the word Surface from item?7.
How do you like the ‘design measurements to prevent’?

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinonss.edwin@epa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with
ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <M Gaudei@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollyv.cagle@bakerbotis.com; Quinones, Edwin
<guinones.edwin@@epa.gow>

Cc: gileen. hooks@bakerbots.com; matthew kurvia@hakerbotis.com;
Septtdenoe@BakerBotis.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

See attached

From: oglhv.cagle@haberbolis.com
[masiiinmolly.canle@bakerbotis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: guinones.edwin@epa.aoy

Cc: aileen.hooks@hakerbotb.com; matthew kurvia@hakerbolts.com,
Seott, lnnoe@BakerBotis.cormy Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,
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Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confldentiality Notioss

the ragiplant]s prohibited,
22 I errer, plgase notily the ey e
s above and destroy any and all oo

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From:
Sent:

To:
CC:

Subject:

Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

4/4/2019 8:00:53 PM

Quinones, Edwin [quinones.edwin@epa.gov]

Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia
[johnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Looks great. Thanks Ed

Sent fro

m my iPhone

On Apr 4, 2019, at 2:56 PM, Quinones, Edwin <guingnes edwin@epa.gov> wrote:

Thanks, Adam. Attached is the latest incorporating your comment for ltem 4.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:53 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Cc: Peycke, Mark <Peycke Marki@epa.gov>; Banipal, Ben <hanipal.ben@epa.sov>; Johnson, Lydia
<inhnsonydiafepa.gov>; Crossland, Ronnie <Crossland. Ronnle@epa.gov>; Smith, Monica
<smith.monica@ena.gov>; Petersen, Chris <petersen.chris@epa.pov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Thanks Ed
Sent from my iPhone

On Apr 4, 2019, at 2:32 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

Attorney Client / Ex. 5

Thanks!

Edwin Quinones
Assistant Regional Counsel
US EPA Region 6, 6RC-S
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1445 Ross Ave.
Dallas, TX 75202
(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 2:19 PM

To: Adams, Adam <&dams.Adam@epa.eov>

Cc: Peycke, Mark <Peycke Mark@epa.gov>; Banipal, Ben <hanipal benfiepa gov>;
Johnson, Lydia <ighnsonlydia®@epa.gov>; Crossland, Ronnie

<Crossiand. Ronnie@epa.gov>; Smith, Monica <smith.monica@®epa.sov>; Petersen, Chris
<petersernichris@epa.powy>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <guinoness edwin@epa.pov>

Cc: Peycke, Mark <Peyvcke. Marki@epa.gov>; Banipal, Ben <hanipal.ben@epa.sov>;
Johnson, Lydia <ighnson. lydia®@epa.gov>; Crossland, Ronnie

<Crpssiond. Ronnie@epa.gov>; Smith, Monica <smith.monica@®epa.goy>; Petersen, Chris
<psterser.chris@epa.goy>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guingnes edwin@epa.gov> wrote:

FYI

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'mellv.cople@bakerbotts.com' <mollv.cagle@bakerbotts.com>
Cc: sileen. hooks@bakerbotts.com; matthew kurvia @hakerbotis.com;
Seottianoe@BakerBolts.com; MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and
11. In order to lay a predicate for jurisdictional authority purposes, |
included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000
included in Paragraph 40 may not be sufficient. I'll let you know of a
new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel
for TCEQ called yesterday afternoon expressing concern over our
negotiations and more specifically the issue of disposal of collected
wastewater. I'm not sure TCEQ would approve the proposed language
found in ltem 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cagle@baberbotis. com <mallv.cagle®bakerbotis.com>
Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Ce: aileen.hools@hbakerbotts.comy matthew kurvla@bakerbottscom;
Scoitanoe @ BakerBotis.com; MGaudetBiterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Preliinary comment on para 10. Can you strike the for example list? |
dont believe all of thise have been found in the ship channel and he
second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin
<guinones.edwin@®@epa.govw> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™
internal) draft incorporating comments from Region 6

ED_002627_00003702-00003



staff. The minor edits include correcting some of the
Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third
sentence (Findings of Fact). Again, R6 management has
yet to review and approve.

We're still working on comments to the proposed SOW
and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: miglly.cagle@bakerbotis.com
<moiv.cagle@hokerbotts.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwini@eps. eov>
Cc: gileen hooks@bakerbotis.com;

matthew kurvle@bakerbottscom;
Scoitanos @ BakerBotis.com; MGaudet@iterm.com
Subject: 2019.04.02 CERCLA Statement of Work ITC
Draft and 2019.04.02 CERCLA Statement of Work EPA
Section 311 ITC Proposed Revisions

Ed,

Here is a draft Statement of Work, and like
your draft AOC, not reviewed by client, but
gets us started.

What time works for a call?

Best, Molly

Confldentiality Notioss

The information contam
is intendad anly for the
privileged and confidant

4 this emall and any attachments
iptentis] listed above and may be
W dissamination, copying, or

use of or reliance upon sy formation by or to amyons
gther than the redpient{s] i above s prohibited, I vou
nave received this messags in arrgy, plaase notify the sender

y it addrass above and destroy any and
alt copias of this message.

<ITC Removal AOC 3rd draft AA and DC comments 4-3-
19.doc>

<ITC Removal AOC 5th draft MC comments 4-4-19.doc>
<ITC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx>

ED_002627_00003702-00004



<ITC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/4/2019 7:56:52 PM

To: Adams, Adam [Adams.Adam@epa.gov]

CC: Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia

[iohnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 3111TC
Proposed Revisions

Attachments: [TC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx

Thanks, Adam. Attached is the latest incorporating your comment for ltem 4.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:53 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Peycke, Mark <Peycke.Mark@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia
<johnson.lydia@epa.gov>; Crossland, Ronnie <Crossland.Ronnie@epa.gov>; Smith, Monica <smith.monica@epa.gov>;
Petersen, Chris <petersen.chris@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Thanks Ed
Sent from my iPhone

On Apr 4, 2019, at 2:32 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

Attorney Client / Ex. 5

Thanks!

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin
Sent: Thursday, April 04, 2019 2:19 PM
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Cc: Peycke, Mark <Pevcke. Marki@epa.gov>; Banipal, Ben <hanipal.ben@epa.sov>; Johnson, Lydia
<inhnson.ydiaf@epa.gov>; Crossland, Ronnie <Crossland. Ronnle @epa.gov>; Smith, Monica
<smith.monica@ena.gov>; Petersen, Chris <petersen.chris@epa.pov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

U7

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Cc: Peycke, Mark <Peycke Marki@epa.gov>; Banipal, Ben <hanipal.ben@epa.sov>; Johnson, Lydia
<inhnsonydiafepa.gov>; Crossland, Ronnie <Crossland. Ronnle@epa.gov>; Smith, Monica
<smith.monica@ena.gov>; Petersen, Chris <petersen.chris@epa.pov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'mollv.cagle@bakerbottscom' <molly.cogle@bakerbotts.com>

Ce: aifeen hooks@bakerbotis.com, matthew burvia@hakerbotts.comy,
Seott.ianoe @ BakerBotts.com; MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Hi All,
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I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay
a predicate for jurisdictional authority purposes, | included listed haz substances in
Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in
Paragraph 40 may not be sufficient. I'll let you know of a new figure once they calculate
that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called
yesterday afternoon expressing concern over our negotiations and more specifically the
issue of disposal of collected wastewater. I'm not sure TCEQ would approve the
proposed language found in Item 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moitv.caglef@bokerbotts com <molly.caple @hakerbotts coms

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwini@eps. eov>

Cc: gileen. hooks@bakerbotts.com, matthew kurvia Bbakerbotis.com;

Septt Janoed BakerBoltscomy MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of
thise have been found in the ship channel and he second sentence ties to the first. So,
the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ena.gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft
incorporating comments from Region 6 staff. The minor edits include
correcting some of the Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The substantive edit can be
found in Paragraph 10, third sentence (Findings of Fact). Again, R6
management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back
to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

ED_002627_00003727-00003



From: molly.caple@bakerbotts com <mpitv.cagle@bhakerbotis com>
Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingones.edwin@epa.gov>

Ce: silsen. hooks@hakerbotis. comy matthew kurvia@bakerbotis.com;
Seott Janoe@BakerBotis.comy MGaudet@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Conflidentiality Notios:

MmNt 1, cepy

g, or use a,i Gr el c%f('
arw w other than the re

ienti{s] listed above pﬁmsbst%
e g GF, please notily the g kﬁﬁi im
amait adcﬁww above and destroy any and aéi copies of this

<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AOC 5th draft MC comments 4-4-19.doc>
<ITC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.doo>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/10/2019 4:18:17 PM

To: Peycke, Mark [Peycke.Mark@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Adams, Adam
[Adams.Adam@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Webster, Susan [webster.susan@epa.gov]

Subject: FW:ITC - Latest SOW

Attachments: [TC CERCLA Statement of Work MP-RC-TM comments 4-7-19 BB 040919.docx

Hi All,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: aileen.hooks@bakerbotts.com <aileen.hooks@bakerbotts.com>

Sent: Tuesday, April 09, 2019 9:21 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: molly.cagle@bakerbotts.com; Scott.Janoe@BakerBotts.com; matthew.kuryla@bakerbotts.com;
MGaudet@iterm.com

Subject: RE: ITC - Latest SOW

Ed,

Attached are a few suggested changes to the draft SOW you sent yesterday (| accepted the changed in the draft you sent
so this shows only the changes I've made.)

Also, as requested, below is suggested alternative language for identification of hazardous substances for jurisdictional
purposes for use in paragraph 10 of the draft AOC instead of the current sentence referring to sample analyses:

“The discharge included xylene, which is a hazardous substance, and refined petroleum products.”
Please let me know if you would like to discuss either the SOW or the AOC language proposal.
These draft AOC and SOW remain subject to further review and comment by our client.

Best regards,

Aileen

From: Quinones, Edwin <guinones.edwinf@epa. gov>
Sent: Monday, April 8, 2019 12:07 PM
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To: Hooks, Aileen <aileen. hooks@ bakerbotts com>; Cagle, Molly <molly cagle@bakerbotts.com>; Janoe, Scott
<Scott lange@BakerBotis.com>; Kuryla, Matthew <miatthew kurvia@bakerbotts.com>; MGaudel®isrmocom
Subject: ITC - Latest SOW

Hi Aileen,

Based on our discussion, I'm sending you the latest draft SOW. Changes made from the one | sent on Saturday include
language added (and deleted) in Items 6 and 7. Although I've shared this with EPA management, they have not yet
approved it. | also haven’t shared it yet with TCEQ counsel, but I'll send them a copy shortly.

Thanks,

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

Confidantiality Notice:

The information contained i this emall and any attachmants s intendad only for the reciplentis] listed above and may be privileged
and confidential, Any dissemination, copving, or use of or reliance upon such information by or 1o anvene other than the radipient]{s]
fisted above is prohibited. If vou have received this massags in arror, please notify the sender immediately at the emall address
above and destrey any and ai copias of this massage,

73

4
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]
Sent: 4/6/2019 10:54:53 PM
To: Adams, Adam [Adams.Adam®@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov]; Crossland, Ronnie

[Crossland.Ronnie@epa.gov]; Webster, Susan [webster.susan@epa.gov]; Banipal, Ben [banipal.ben@epa.gov];
Johnson, Lydia [johnson.lydia@epa.gov]; Christian, Doretha [christian.doretha@epa.gov]; Petersen, Chris
[petersen.chris@epa.gov]; Smalley, Bryant [smalley.bryant@epa.gov]

Subject: FW: ITC Removal AOC 8th Draft WWMD Plan 040619 bb ah rev.doc

Attachments: ITC Removal AQOC 8th Draft WWMD Plan 040619 bb ah rev.doc

Hi All,

Attorney Client / Ex.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: aileen.hooks@bakerbotts.com <aileen.hooks@bakerbotts.com>

Sent: Saturday, April 06, 2019 4:54 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: molly.cagle@bakerbotts.com; matthew.kuryla@bakerbotts.com; Scott.Janoe@BakerBotts.com;
MGaudet@iterm.com

Subject: ITC Removal AQC 8th Draft WWMD Plan 040619 bb ah rev.doc

Ed,

The attached includes our comments to the AOC draft you sent yesterday. Qur comments are in track changes — we
accepted the changes you had made so that this would show just our comments. Let us know if you'd like to discuss.

I highlighted the few places where there is information needed from one of the parties.
Thank you,

Aileen

Confidentiality Notios:

The information o

wacd it this emall and any altachimants s intended only for the radiplentis] listed sbove and may be privilagad
and confidential, Any diss nation, copying, or use of or reliance upon such information by or to anyons other than the redplant{s]
iztad gbove iz prohibited. IF you hgve recelved this messags it arrer, please notify the sendsr immeadiately at the emall address
above and destrey any and ai copias of this massage,
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/9/2019 2:39:00 AM

To: Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Peycke, Mark
[Peycke.Mark@epa.gov]

Subject: Fwd: WWTS Plan For Managing Incident Wastewater - ITC

Attachments: Treatability Study.pdf; ATTO0001.htm; Plan for Managing Incident Wastewater On-Site.pdf; ATT00002.htm

Attorney Client / Ex. 5

Ed
Sent from my iPhone

Begin forwarded message:

From: <aileen.hooks@bakerbotts.com>

Date: April 8, 2019 at 7:36:55 PM CDT

To: <guinones.edwin@epa.gov>

Cc: <molly.cagle@bakerbotts.com>

Subject: FW: WWTS Plan For Managing Incident Wastewater - ITC

Ed,

Can we just ask for the FOCS to sign off on, or agree that it does not object to (or similar wording), this
plan provided ITC complies with state water quality standards/conditions imposed by TCEQ? Not asking
FOCS to “authorize” the operation of the WWTP/discharge without a permit — the statute and regulation
do that.

Call if you'd like to discuss.
If this approach would work, | will confirm with TCEQ legal as well.
Thanks,

Aileen

From: Brent Weber <bweber@iterm.com>

Sent: Sunday, April 7, 2019 1:02 PM

To: spill12 <spill12 @tceq.texas.gov>; kelly.cook@tceq.texas.gov

Cc: Nicole Bealle <Nicole.Bealle@fceqg.texas.gov>; Travis Lay <Travis.Lay@Tceq.Texas.Gov>;
martin.john®epa.gov; daniel.tishe @westonsolutions.com; david.galindo @tceq.texas.gov;
bob.patton@tceqg.texas.gov; tmitchel@tceq.texas.gov; Hooks, Aileen <aileen.hooks@bakerbotts.com>;
Cagle, Molly <molly.cagle@bakerbotts.com>; Kuryla, Matthew <matthew.kuryla@bakerbotts.com>;
Reback, Harrison <harrison.reback@bakerbotts.com>

Subject: WWTS Plan For Managing Incident Wastewater - ITC

Please find attached the Plan for Managing Incident Wastewater On-Site and accompanying Treatability
Study. Please review and advise. In addition, please send what you believe is the appropriate sampling
and monitoring protocol as soon as possible.
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BrentJ. Weber

Intercontinental Terminals Company LLC
Senior Vice President, Sales and Marketing
Office: 281-884-0277

Cell: 225-806-5136

Bweber@iterm.com

Confidantiality Notice:

The information contained i this emall and any attachmants s intended only for the redplentis] listed above and
Loany dissernination, copy b inforrmation by or
i sage in arvor, pleass

this message.
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/3/2019 6:50:09 PM

To: Adams, Adam [Adams.Adam@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Attorney Client / Ex. 5

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:46 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. §

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinonss.edwin®@epa.gov> wrote:

Hi Adam,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwin@espa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MGaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbots.cony Quinones, Edwin <guinones.sdwinfieng gow>
Cc: sileen. hooks@bakerbotts.com; matthew kurvia Bbakerbotis.comy;

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: molbv.cagle@hskerbotis.com [maliormoii cagle@bskerbolis com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quinones.edwindena ooy

Cc: alleen.hooks@hakerbotis,com, matthew kurvia@bakerbotls.com;

Seott Ianpe@BakerBotts com: Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Conflidentiality Notios:

ED_002627_00003921-00002
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/3/2019 6:49:01 PM

To: Mason, Steve [mason.steve@epa.gov]

CC: Adams, Adam [Adams.Adam®@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work {TC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Gotcha. No problem, Steve. I'll stop copying you from now on, but we may seek your expertise later on.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mason, Steve

Sent: Wednesday, April 03, 2019 1:46 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Adams, Adam <Adams.Adam@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Ed. | have demobed so you can remove from your emails

You have been a great help for this incident

Obviously | will still help if you need something

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinones. edwin@epa.zov> wrote:

Hi Adam,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

ED_002627_00003926-00001



Dallas, TX 75202
(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwin@espa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MGaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbotis.cony Quinones, Edwin <guinones.sdwinfieng gow>
Cc: sileen. hooks@bakerbotts.com; matthew kurvia Bbakerbotis.com;

oy

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: molbv.cagle@hskerbotis.com [maliormolly cagle@bskerbolis com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quingnes adwinBena.aoy

Cc: ailean. hooks@hakerbotis.com; matthew urvia@hakerhotls.comy

Seott. noe@BakerBotis.oom; Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

ED_002627_00003926-00002
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Message

From: Mason, Steve [mason.steve@epa.gov]

Sent: 4/3/2019 6:46:12 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Adams, Adam [Adams.Adam®@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC

Proposed Revisions

Ed. | have demobed so you can remove from your emails
You have been a great help for this incident

Obviously | will still help if you need something

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinones. edwin@epa.zov> wrote:

Hi Adam,

Attorney Client / Ex.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinonss.edwin@eapa.gov> wrote:

ED_002627_00003941-00001



FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MGaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbotis.cony Quinones, Edwin <guinones.sdwinfieng gow>
Cc: sileen. hooks@bakerbotts.com; matthew kurvia Bbakerbotis.com;

oy

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: molbv.cagle@hskerbotis.com [maliormolly cagle@bskerbolis com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quingnes adwinBena.aoy

Cc: alleen.hooks@hakerbotis,com, matthew kurvia@bakerbotls.com;

Seott Ianpe@BakerBotts com: Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confldentiality Notioss

Hsserming
the racipient{s] i

the emall addrass above and destroy ary and all coples of this message.

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

Sent: 4/3/2019 6:45:41 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guingnes. edwini@eapa.zov> wrote:

Hi Adam,

Attorney Client / Ex.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwin@epa. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinonss.edwin@eapa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

ED_002627_00003943-00001



Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <V Gaudst@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbotis.cony Quinones, Edwin <guinones.sdwinfieng gow>
Cc: sileen. hooks@bakerbotts.com; matthew kurvia @hakerbotis.com;

oy

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: molbv.cagle@hskerbotis.com [maliormoii cagle@bskerbolis com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quinones.edwindena ooy

Cc: alleen.hooks@hakerbotis,com, matthew kurvia@bakerbotls.com;

Seott Ianpe@BakerBotts com: Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confldentiality Notioss

ol

The information contan
fistad above and may b
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/3/2019 6:43:41 PM

To: Adams, Adam [Adams.Adam@epa.gov]

CC: Mason, Steve [mason.steve@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work {TC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Hi Adam,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guincnss.edwin@epa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <M Gaudei@iterm.com>
Sent: Wednesday, April 03, 2019 11:59 AM

ED_002627_00003948-00001



To: mplly.cagle@bakerbotts.com; Quinones, Edwin <guinones.edwin@epa.goy>
Cec: ailean. hooks@hakerbotts.com; matthew hurvia@bakerbotis.com; Scott jance®@BakerBotis.com
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of

Work EPA Section 311 ITC Proposed Revisions

See attached

From: mollv.cagle@hakerbotis.com [maliomollv cagle@hakerbotis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: guinones.edwin@ens.ony

Cce: aileen. hooks@bakerbotis.com; matthew kurvia@bakerbotts.com,; Scotl Jance@BakerBotis.com; Mike
Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.
What time works for a call?

Best, Molly

Confidentiality Notice:

s is intended only for the radplentis] listed above and
Ang, or use of ur reliance upon such irformation by o
G I vou have received this messags in errr, plegss
desiroy any and all opies of this messags.
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Message

From: Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

Sent: 4/3/2019 6:05:43 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guincnss.edwin@epa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <M Gaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: molly. cagle®@bakerbotts.com; Quinones, Edwin <guingnss.edwin@ena.sow>

Ce: aifeen.hooks@bakerbotis.com; matthew kurvia@bakerbolis.com; Scott anos®BakerBotts.com
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

See attached

From: mglly.caglke@hakerhotis.com [maito:moliv.cagle@hakerbotis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quinones. edwinidena.ooy

Cc: aileen. hooks@bakerbotts.com; matthew kurvia@bakerbols.com; Seott Jance@BakerBotis.com; Mike
Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.

What time works for a call?

Best, Molly

Confidentiality Notice:
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]
Sent: 4/6/2019 7:04:16 PM
To: Smith, Monica [smith.monica@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov]; Crossland, Ronnie

[Crossland.Ronnie@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]; Adams,
Adam [Adams.Adam@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Webster, Susan
[webster.susan@epa.gov]

Subject: RE: ITC - Draft AOC and SOW with WMD Language

Attachments: [TC Removal AQC 9th Draft 4-6-19.doc

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Smith, Monica

Sent: Saturday, April 06, 2019 10:22 AM

To: Quinones, Edwin <quinones.edwin@epa.gov>; Peycke, Mark <Peycke.Mark@epa.gov>; Crossland, Ronnie
<Crossland.Ronnie@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia <johnson.lydia@epa.gov>; Adams,
Adam <Adams.Adam@epa.gov>; Petersen, Chris <petersen.chris@epa.gov>; Webster, Susan <webster.susan@epa.gov>
Subject: RE: ITC - Draft AOC and SOW with WMD Language

Looping Susan Webster in on this thread. She is helping with the review of the document.

Monica Smith

e,

Planning, Frevention, Readiness & Response Section { 65F-£4)
214-665-6780 office

464-766-3398 cell

srithononicalepa.goy

From: Quinones, Edwin

Sent: Friday, April 5, 2019 3:59 PM

To: Peycke, Mark <Peycke Mark@epa.gov>; Crossland, Ronnie <Crossland. Ronnie@epa. gov>; Banipal, Ben
<hanipalbhen@epa,.gov>; Johnson, Lydia <ighnsonvdia@epa.gov>; Adams, Adam <Adams. Adam&ena.gov>; Petersen,
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Chris <petersen.chris@epa.zov>; Smith, Monica <smith.monica@ena.gov>
Subject: FW: ITC - Draft AOC and SOW with WMD Language

FYI

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Friday, April 05, 2019 3:57 PM

To: moliv.cagle@bakerbotis.cony 'aileen.hooks@bakerbotts.com’ <ailsen hooks@bakerbotis coms;
matthew kurvla®bakerbotis.com; MGaudet@itermocom, Scott lance @ BakerBotis.com

Subject: ITC - Draft AOC and SOW with WMD Language

Hi All,

Attached is the latest draft AOC and SOW that includes new wastewater management and disposal plan (WMD Plan)
language. In an effort to expedite the AOC and not mess up existing paragraph numbering, | simply added it to
Paragraph 19. | also added it to new ltem 6 in the draft SOW.

Management has yet to review much less approve this latest language, but | thought I’d send this to you now to keep
the pace going.

Thanks,

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

ED_002627_00004211-00002



Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/4/2019 7:32:05 PM

To: Adams, Adam [Adams.Adam@epa.gov]

CC: Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia

[iohnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 3111TC
Proposed Revisions

Attachments: [TC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx

Attorney Client / Ex.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 2:19 PM

To: Adams, Adam <Adams.Adam@epa.gov>

Cc: Peycke, Mark <Peycke.Mark@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia
<johnson.lydia@epa.gov>; Crossland, Ronnie <Crossland.Ronnie@epa.gov>; Smith, Monica <smith.monica@epa.gov>;
Petersen, Chris <petersen.chris@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Cc: Peycke, Mark <Peycke Mark@epa.gov>; Banipal, Ben <hanipal benfisepa. gov>; Johnson, Lydia

<ichnson ydiaf@eps.gov>; Crossland, Ronnie <Crossiond.Ronnle@epa.gov>; Smith, Monica <smithumonicaf@ena, gov>;
Petersen, Chris <gpstersen.chris@ena.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions
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Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guingnes edwin@epa.gov> wrote:

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'moilyv.cagle @bokerbotts.com' <moliv.cagle@bakerbotis. com>

Cc: ailsen.hooks@bakerbotts.com; matthew kurvia@bakerbotis.com; Scotl lanoe @ BakerBotis.com
MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I’'m not sure TCEQ would approve the proposed language found in Item 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: mollv.caple@bakerbotts com <moilv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Cec: aifeen.hooks@bakerbotis.com; matthew kurvia@bakerbolis.com; Scottianos®BakerBotts.com;
MGaudet@ierm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions
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Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ena.zov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migilv.cagle@hakerbotts com <mpllv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinoness edwin@epa. pov>

Ce: ailesn. hooks@bakerbotts.cory matthew kurvia@bhakerbotis.com

Seott lanos @ BakerBotis ooy MGaudet@iterm com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confldantiality Notice:

The information containad i this emall and any attachmants s intended only for the redplentis]
iistad gbove and may ba Hagad and confid Ay DUTHNG
refiance upon such i By or 1o anyen ¢ than the racip
prohibited, If vou have recebvad thiz message in error, please notify
the email address

<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AQC 5th draft MC comments 4-4-19.doc>
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Message

From:
Sent:
To:
CcC:

Subject:

Quinones, Edwin [quinones.edwin@epa.gov]

4/4/20197:19:17 PM

Adams, Adam [Adams.Adam@epa.gov]

Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia
[iohnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 3111TC
Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Peycke, Mark <Peycke.Mark@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia

<johnso

n.lydia@epa.gov>; Crossland, Ronnie <Crossland.Ronnie@epa.gov>; Smith, Monica <smith.monica@epa.gov>;

Petersen, Chris <petersen.chris@epa.gov>

Subject:

31117C

Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
Proposed Revisions

Attorney Client / Ex. 5

Sent fro

m my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinones. edwin@epa.zov> wrote:

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'mollv.carle®hakerbotis com' <mollv.cagle@bakerbotts. com>

Ce: ailean. hooks@hakerbotts.com; matthew kurvia@hakerbotis.com,; Scott lance®BakerBotls.cony
WMGaudet@@iterm.com
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Subject: RE: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I’'m not sure TCEQ would approve the proposed language found in ltem 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migilv.cagle@hakerbotts com <mpllv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Ce: ailesn. hooks@bakerbolts.com matthew kurvia@hakerbotis.com: Scotl lancs@BakerBotis.cony
MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ena,gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: molhv.cagle@hbakerbotis.com <molly cagle@bakerbolis.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingones.edwin@epa.gov>

Cc: sileen.hooks@bhakerbotts. comy matthew kurvis@bakerbolis.com;

Scott Jance @ BakerBotis. oo MGaudet®iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confidentiality Notios:

The information contained in this emalt and any attachmen
fisted above and may be Hegad and confid LoAny smination, cop , oruse of or
refiance upon such infermation by or o anyoeneg cthar than the recdipis i abuve is

prohibited, ¥ vou have recebved this message in error, pleasa notify the sar i
the email address above and destroy any and all copias of this massaga,

i intendsd oniy for the redplentis]

<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AOC 5th draft MC comments 4-4-19.doc>
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Message

From:
Sent:

To:
CC:

Subject:

Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

4/4/2019 7:10:13 PM

Quinones, Edwin [quinones.edwin@epa.gov]

Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia
[johnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attorney Client / Ex. 5

Sent fro

m my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinonss.edwin®@epa gov> wrote:

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'moliv.cagle@hakerbotts com' <mollv.cagle@hakerbotis.com>

Ce: silsen.hooks@hekarbotis.comy matthew kurvis@bakerbotts comy Scott anpe @ BakerBotts, com;
MGaudelBiterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I'm not sure TCEQ would approve the proposed language found in Item 5 of the
proposed SOW.

Edwin Quinones
Assistant Regional Counsel
US EPA Region 6, 6RC-S
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1445 Ross Ave.
Dallas, TX 75202
(214) 665-8035

From: molly.caple@hbakerbotts com <mpilv.cagle@bakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@epa. gov>

Ce: sileen. hooks@hakerbotis.com; matthew kurvia@hakerbotts.com; Seott ance®@BakerBotts.comy;
MGaudel@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwiniena gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cagle@baberbotis. com <mallv.cagle ®bakerbobts.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Ce: aileen.hools@hakerbotts.comy matthew kurvle®bakerbottscom;
Scoitanoe @ BakerBotis.com; MGaudetBiterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2015.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly
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<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AQC 5th draft MC comments 4-4-19.doc>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/4/2019 3:42:52 PM

To: Adams, Adam [Adams.Adam@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Hi Adam,

When you get a chance, could you please send me your comments/edits/additions to the SOW? I'll then forward to ITC
counsel.

Thanks,

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 2:02 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:50 PM, Quinones, Edwin <guinonss.edwin®@epa gov> wrote:

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:46 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5
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Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinonss.edwin®@epa.gov> wrote:

Hi Adam,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwiniepa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guincnes.edwin@eapa.gov> wrote:

FYI — Just passing this one along. Apparently it's from Mike Gaudet with
ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <M Gaudei@iterm.com>
Sent: Wednesday, April 03, 2019 11:59 AM
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To: molly.cagle@bakerbotis.com; Quinones, Edwin

<guinones sdwin@epa.gow

Cc: sileen. hooks@bakerbotts.com; matthew kurvia @bhakerbotis.com;
Septt Janoed BakerBoliscom

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

See attached

From: mollv.cagle@hakerbolis.com
[masiiinmolly.canle@bakerbotis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: guinones.edwin@Bepa.goy

Cc: aileen.hooks@hakerbotb.com, matthew kunvla@hakerbolis.com,
Seott, Innoe@BakerBotis.cormy Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Conflidentiality Notios:

nad i thiz emall and any attachmeants s i
g above and may be privl
g, or use of O relance &

; ant{s] listed above is prohibited,
oF, please notfy the sender im
roy any and sl coples of this mss
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for the recipient|
dizzemination, copy
anvene gther th
rengivad thi
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s above and dest

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

Sent: 4/3/2019 7:01:57 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:50 PM, Quinones, Edwin <guinonss. edwin@epa.gov> wrote:

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:46 PM

To: Quinones, Edwin <guinones.edwin@epa. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinones.edwin@epas.gov> wrote:

Hi Adam,

Attorney Client/ Ex.
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Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinoness edwin@epa.pov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with
ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MGaudet@iterm.com>

Sent: Wednesday, April 03,2019 11:59 AM

To: molly. cagle@®bakerbotis.cony Quinones, Edwin
<guinonas.edwinilepa gov>

Ce: aileen.hools@hakerbotts.comy matthew kurvla@bakerbotts.com;
Scoitbanos@BakerBotis.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

See attached

From: mollv.cacle@bakerbotis.oom
[mailtomolv.cagle@bakerbotis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quingnes adwinBena.aoy

Cc: ailean. hooks@hakerbotis.com; matthew urvia@hakerbolls.comy
Seott. noe@BakerBotis.com; Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions
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Ed,
Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confidentiality Notices

The infor

mation contair
scipiant

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]
Sent: 4/5/2019 4:55:16 PM
To: Peycke, Mark [Peycke.Mark@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]; Banipal, Ben

[banipal.ben@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov];
Smith, Monica [smith.monica@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311
ITC Proposed Revisions

Attachments: ITC Removal AOC 7th draft MC-MG-MS comments 4-5-19.doc

Attorney Client / Ex.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Friday, April 05, 2019 11:51 AM

To: 'molly.cagle@bakerbotts.com' <molly.cagle@bakerbotts.com>

Cc: 'aileen.hooks@bakerbotts.com' <aileen.hooks@bakerbotts.com>; matthew.kuryla@bakerbotts.com;
'Scott.Janoe@BakerBotts.com' <Scott.Janoe@BakerBotts.com>; 'MGaudet@iterm.com' <MGaudet@iterm.com>
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Hi All,
Attached is the latest draft AQC that includes comments incorporated in Paragraphs 4, 10 and 23.b.

| called and left messages with Margi Ligarde and Guy Henry at TCEQ. | tried an online search for their respective email
addresses but could not find them. Do either of you have their email addresses? I'd like to send them a copy of the
proposed SOW as we discussed earlier.

Thanks,

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202
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(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 3:26 PM

To: 'molly.cagle@bakerbotts.com' <mpilv.cagle@bakerbotts, com>

Cc: 'aileen.hooks@bakerbotts.com' <aileen hooks@bakerbotts.com>; matthew kurvia@bhakerbotts.comy
‘Scott.Janoe@BakerBotts.com' <Seott lanoe® BakerBolts.oom>; 'MGaudet@iterm.com' <MGaudeifiterm.cony
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Hi All,

Attached is our redline/strikeout of the proposed SOW. | added a new ltem 3 concerning emptying the secondary
containment, which OSC Adams explains your client is already doing.

With respect to the highlighted portion in Item 5, TCEQ's OSC counterpart in Unified Command raised concerns about it.
Although TCEQ counsel has not seen it, their counsel called yesterday and expressed grave concerns with any proposal
to discharge treated wastewater. EPA is deferring to TCEQ, which is why the highlighted portion has been deleted.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'molly.cagle@bakerbotts.com' <mglly. cagle@hakerbotis.com>

Ce: gifeen.hooks@bakerbolis.com; matthew kurvia@bakerbottscom; Scott.anoe@BakerBotts.com;
MGaudei@ilerm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for jurisdictional
authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in Paragraph 40 may not be sufficient. I'll
let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday afternoon expressing
concern over our negotiations and more specifically the issue of disposal of collected wastewater. I'm not sure TCEQ
would approve the proposed language found in ltem 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: moilyv.cagle@bakerbotiz.com <mollv.cagle @hakerbolis.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Cc: sileen. hooks@bakerbots.com; matthew kurvia Bbakerbotis.com; Scotianoe@BakerBoltts.com;
MGaudet@itenm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been found in the
ship channel and he second sentence ties to the first. So, the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ena.zov> wrote:

Thanks, Molly. I'm attaching another draft (EPA’s 3 internal) draft incorporating comments from
Region 6 staff. The minor edits include correcting some of the Chapter numbering and Chapter
references, and correcting “Respondents” to “Respondent.” The substantive edit can be found in
Paragraph 10, third sentence (Findings of Fact). Again, R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly. cagle@baberbotis. com <mallv.cagle®bakerbobts.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Ce: aileen.hools@hakerbotts.com; metthew kurvla®bakerbolts.com; Scott lanoe @ BakerBobts.com;
MGaudei@ilerm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.

What time works for a call?

Best, Molly

fonfidentiaiity Notios:

e raciplentis] listed above gnd
ce upon sunh Information by or
E ) HE MSSSAgE In error, pleass
il address above and dastroy any and all coples of this massaga.

The information contained in thy
may be privileged and confidantial, &
i other than the read }
notify the sander immedistely at th
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<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/5/2019 3:59:34 PM

To: Crossland, Ronnie [Crossland.Ronnie@epa.gov]

CC: Smith, Monica [smith.monica@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant

[smalley.bryant@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov]; Banipal,
Ben [banipal.ben@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC
Proposed Revisions

Attorney Client / Ex.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Friday, April 05, 2019 10:47 AM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Smith, Monica <smith.monica@epa.gov>; Petersen, Chris <petersen.chris@epa.gov>; Smalley, Bryant
<smalley.bryant@epa.gov>; Adams, Adam <Adams.Adam @epa.gov>; Peycke, Mark <Peycke.Mark@epa.gov>; Banipal,
Ben <banipal.ben@epa.gov>; Johnson, Lydia <johnson.lydia@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Ed

Attorney Client / Ex. 5

Thanks
Ronnie

Sent from my iPhone

On Apr 5, 2019, at 10:42 AM, Quinones, Edwin <guinones.edwin@ena.zov> wrote:

Attorney Client/ Ex. §

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.
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Dallas, TX 75202
(214) 665-8035

From: Smith, Monica

Sent: Friday, April 05, 2019 9:01 AM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Cc: Petersen, Chris <pgtersen.chris@epa.gov>; Smalley, Bryant <smallsy. brvanti@epa.gov>; Crossland,
Ronnie <Crossland. Ronnie@epa.gov>; Mason, Steve <masorn.stevefiona. goy>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Momica Smith

Chisf,

Planning, Prevention, Readiness & Response Section { 65F-EA)
214-665-6780 office

459-766-3358 ceall

srth.nonica@epagoy

From: Smith, Monica
Sent: Friday, April 5, 2019 5:52 AM

Cc: Quinones, Edwin <guinonss.edwini@epa.gov>; Petersen, Chris <gsigrsen.chris@epa.gov>; Smalley,
Bryant <smaliev brvant@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 5:43 PM, Crossland, Ronnie <Crossiand. Ronnis@ens,.gsov> wrote:

Monica knows what it is necessary.

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 5:07 PM

To: Crossland, Ronnie <Crossiaond. Ronniedens. gov>

Cc: Smith, Monica <zpiith.nonica@epa.gov>; Petersen, Chris
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<petersen.chris@epa.zov>; Smalley, Bryant <smallev. brvarmt@epasov>
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <guinoness edwin@epa.pov>

Cc: Smith, Monica <zpiith.nonica@epa.gov>; Petersen, Chris
<gstersen.chris@epa.gov>; Smalley, Bryant <smallev.brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Attorney Client / Ex. 5

Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark®epa.gov>; Banipal, Ben <banipal.benfepa.gov>;
Johnson, Lydia <ighnsonyvdia@epa.zov>; Crossland, Ronnie

<Crosshand. Ronnie@epa.gov>; Smith, Monica <smithomonica@iena.goy>; Petersen, Chris
<gstersen.chris@ena.gov>

Cc: Adams, Adam <Adams. Adam@Bepa.gow>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'meily. cogle@bakerbotis com' <mollv.cagle@hakerbotis com>
Ce: aileen.hools@hakerbotts.comy matthew kurvle®bakerbottscom;
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Seott lanced@ BakerBottscom, MGaudet@iterm.com
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. in order to lay
a predicate for jurisdictional authority purposes, | included listed haz substances in
Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in
Paragraph 40 may not be sufficient. I'll let you know of a new figure once they calculate
that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called
yesterday afternoon expressing concern over our negotiations and more specifically the
issue of disposal of collected wastewater. I'm not sure TCEQ would approve the
proposed language found in Item 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cagle@bakerbotis.com <mallv.cagle@hbakerbotts.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Ce: pileen.hooks@bakerbotis.cory matthew kurvia@bakerbolis.com;

Scott Janoe @ BakerBotis.com; MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of
thise have been found in the ship channel and he second sentence ties to the first. So,
the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@spa,gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft
incorporating comments from Region 6 staff. The minor edits include
correcting some of the Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The substantive edit can be
found in Paragraph 10, third sentence (Findings of Fact). Again, R6
management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back
to you on that.

Edwin Quinones
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Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moilv.caglef@haokerbotis com <mollv.caple @hakerbotts oo
Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwini@epa. eov>

Cc: sileen. hooks@bakerbotts.com; matthew kurvia @hakerbotis.com;
Seott. lanced BakerBottscomy, MGaudet@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confidentiality Notios:

arnai addra

taby at the
of this messags.

; @ .
we and destroy any and all cop

<|TC Removal AOC 3rd draft AA and DC comments 4-3-19.doc>
<|TC Removal AQC 6th draft MS comments 4-5-19.doc>
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Message

From: Crossland, Ronnie [Crossland.Ronnie@epa.gov]

Sent: 4/5/2019 3:46:51 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Smith, Monica [smith.monica@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant

[smalley.bryant@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov]; Banipal,
Ben [banipal.ben@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC
Proposed Revisions

Ed

Attorney Client / Ex. 5

Thanks
Ronnie

Sent from my iPhone

On Apr 5, 2019, at 10:42 AM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Smith, Monica

Sent: Friday, April 05, 2019 9:01 AM

To: Quinones, Edwin <guinones. edwini@epa.eov>

Cc: Petersen, Chris <petersenchrisiena gov>; Smalley, Bryant <smalley bryvant@epa.gov>; Crossland,
Ronnie <Crossland. Bonnie @epa.pov>; Mason, Steve <masorn.stevef@ena, gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Monica Smith
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e,

Planning, Frevention, Readiness & Response Section { 65F-£4)
214-665-678¢0 office

464-756-3308 call

srithononicalepa.goy

From: Smith, Monica

Sent: Friday, April 5, 2019 5:52 AM

To: Crossland, Ronnie <Crossland. Bonnie@ena.gov>

Cc: Quinones, Edwin <guinones.edwin@epa.gov>; Petersen, Chris <patersen.chris@apa.gov>; Smalley,
Bryant <smaliey.bryvant@epa.gow>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 5:43 PM, Crossland, Ronnie <Zrossiand. Bonnie@epa.gov> wrote:

Monica knows what it is necessary.

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 5:07 PM

To: Crossland, Ronnie <Crossland. Bonnie@ena.gov>

Cc: Smith, Monica <smith.monica@epa.gov>; Petersen, Chris
<petersen.chris@epa.zov>; Smalley, Bryant <smallev. brvarmt@epasov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <guinoness edwin@epa. pov>

Cc: Smith, Monica <spiith.nonica@epa.gov>; Petersen, Chris
<gstersen.chris@epa.gov>; Smalley, Bryant <smallev.brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions
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Ed,

Attorney Client / Ex. 5

Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark&epa.gov>; Banipal, Ben <banipal.ben@epa.gov>;
Johnson, Lydia <ighnsonlydia®@epa.gov>; Crossland, Ronnie

<Crossiand. Ronnie@epa.gov>; Smith, Monica <smith.monica@®epa.sov>; Petersen, Chris
<petersernichris@epa.powy>

Cc: Adams, Adam <adams.Adam@enagoey>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'molly.cagle@baberbotts.com' <moliv.cagle@bakerbotts. com>

Cc: ailsen.hooks@bakerboits.comy matthew kurvia@hakerbotis.com;
Scottance®@BakerBotls comy; MGaudet®iterm com

Subject: RE: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay
a predicate for jurisdictional authority purposes, | included listed haz substances in
Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in
Paragraph 40 may not be sufficient. I'll let you know of a new figure once they calculate
that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called
yesterday afternoon expressing concern over our negotiations and more specifically the
issue of disposal of collected wastewater. I'm not sure TCEQ would approve the
proposed language found in Item 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
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1445 Ross Ave.
Dallas, TX 75202
(214) 665-8035

From: molly.caple@hbakerbotts com <mpilv.cagle@bakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@epa. gov>

Ce: silsen. hooks@hakerbotis. comy matthew kurviz@bakerbotis.com;
Scott.lanoe@BakerBotis.com, MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of
thise have been found in the ship channel and he second sentence ties to the first. So,
the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwiniepa gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft
incorporating comments from Region 6 staff. The minor edits include
correcting some of the Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The substantive edit can be
found in Paragraph 10, third sentence (Findings of Fact). Again, R6
management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back
to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moitv.caglef@bokerbotts com <molly.caple @hakerbotts oo
Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwini@eps. eov>

Cc: gileen. hooks@bakerbotts.com, matthew kurvia@hakerbotis.com;
Septt Janoed BakerBoltscomy MGaudet@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,
Here is a draft Statement of Work, and like your draft

AOC, not reviewed by client, but gets us started.
What time works for a call?
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Best, Molly

Confldantiality Notics:

nad i this
ted above and
o use of
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<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AOC 6th draft MS comments 4-5-19.doc>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/5/2019 3:42:52 PM

To: Smith, Monica [smith.monica@epa.gov]

CC: Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant [smalley.bryant@epa.gov]; Crossland, Ronnie

[Crossland.Ronnie@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov];
Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC
Proposed Revisions

Attachments: [TC Removal AOC 6th draft MS comments 4-5-19.doc

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Smith, Monica

Sent: Friday, April 05, 2019 9:01 AM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Petersen, Chris <petersen.chris@epa.gov>; Smalley, Bryant <smalley.bryant@epa.gov>; Crossland, Ronnie
<Crossland.Ronnie@epa.gov>; Mason, Steve <mason.steve@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Monica Sroith

Chief,

214-665-6780 office
4697663398 cell
smith.monics{dspa.goy

From: Smith, Monica

Sent: Friday, April 5, 2019 5:52 AM

To: Crossland, Ronnie <Crossiand.Ronniefepa.cov>

Cc: Quinones, Edwin <guinones.edwin@ena.gov>; Petersen, Chris <petersen.chris@epa, gov>; Smalley, Bryant
<smalleyv bryvamt@epagov>
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Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 5:43 PM, Crossland, Ronnie <Crossiand. Ronnis@epa.gov> wrote:

Monica knows what it is necessary.

From: Quinones, Edwin
Sent: Thursday, April 4, 2019 5:07 PM

Cc: Smith, Monica <smith.nonica@epa.gov>; Petersen, Chris <gsigrsen.chris@espa.gov>; Smalley,
Bryant <smaliev brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Cc: Smith, Monica <smith.monica@ena.zov>; Petersen, Chris <petersen.chris@epa.gov>; Smalley,
Bryant <smaliev.brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Ed,

Attorney Client / Ex.

Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark&epa.gov>; Banipal, Ben <banipsl.ben@epa.gov>; Johnson, Lydia
<ichrson vdia@eps eov>; Crossland, Ronnie <Crossiand. Ronnie@ena.gov>; Smith, Monica
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<smith.monica @epa.gov>; Petersen, Chris <petersen.chris@epa.pov>

Cc: Adams, Adam <adams.Adam@enagoey>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'moily.caple @bakerbotts.com' <mopliv.cagle@bakerbotts. com>

Cc: ailsen.hooks@bakerbotts.com; matthew kurvia@bakerbotis.com; Scotl lanoe @ BakerBotis.com
MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I’'m not sure TCEQ would approve the proposed language found in Item 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: mollv.caple@bakerbotts com <moilv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Cec: aifeen.hooks@bakerbotis.com; matthew kurvia@bakerbolis.com; Scottianos®BakerBotts.com;
MGaudet@ierm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.
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Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinongs.edwiniena gov> wrote:

Thanks, Molly. I'm attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cagle@baberbotts. com <mallv.cagle ®bakerbobts.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Ce: aileen.hools@hakerbotts.comy matthew kurvle®bakerbottscom;
Scoitanoe @ BakerBotis.com; MGaudetBiterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2015.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

fonfidentiaiity Notios:

The information contained in this emall and any sttachm iy for the recipientis]
iisted above and may be privileged and confidantial, Any wtion, copyving, or uss of o
raflance upon such info har than the reciplant{s] listad above is
prohibited. IF vou have received this message in eror, plegss nolify the sander immediataly at
the amaid addrg »ove and destroy any and gl coples of this messaygs,

by or Lo gnyona

<ITC Removal AOC 3rd draft AA and DC comments 4-3-19.doc>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]
Sent: 4/6/2019 7:04:16 PM
To: Smith, Monica [smith.monica@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov]; Crossland, Ronnie

[Crossland.Ronnie@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]; Adams,
Adam [Adams.Adam@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Webster, Susan
[webster.susan@epa.gov]

Subject: RE: ITC - Draft AOC and SOW with WMD Language

Attachments: [TC Removal AQC 9th Draft 4-6-19.doc

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Smith, Monica

Sent: Saturday, April 06, 2019 10:22 AM

To: Quinones, Edwin <quinones.edwin@epa.gov>; Peycke, Mark <Peycke.Mark@epa.gov>; Crossland, Ronnie
<Crossland.Ronnie@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia <johnson.lydia@epa.gov>; Adams,
Adam <Adams.Adam@epa.gov>; Petersen, Chris <petersen.chris@epa.gov>; Webster, Susan <webster.susan@epa.gov>
Subject: RE: ITC - Draft AOC and SOW with WMD Language

Looping Susan Webster in on this thread. She is helping with the review of the document.

Monica Smith

e,

Planning, Frevention, Readiness & Response Section { 65F-£4)
214-665-6780 office

464-766-3398 cell

srithononicalepa.goy

From: Quinones, Edwin

Sent: Friday, April 5, 2019 3:59 PM

To: Peycke, Mark <Peycke Mark@epa.gov>; Crossland, Ronnie <Crossland. Ronnie@epa. gov>; Banipal, Ben
<hanipalbhen@epa,.gov>; Johnson, Lydia <ighnsonvdia@epa.gov>; Adams, Adam <Adams. Adam&ena.gov>; Petersen,
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Chris <petersen.chris@epa.zov>; Smith, Monica <smith.monica@ena.gov>
Subject: FW: ITC - Draft AOC and SOW with WMD Language

FYI

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Friday, April 05, 2019 3:57 PM

To: moliv.cagle@bakerbotis.cony 'aileen.hooks@bakerbotts.com’ <ailsen hooks@bakerbotis coms;
matthew kurvla®bakerbotis.com; MGaudet@itermocom, Scott lance @ BakerBotis.com

Subject: ITC - Draft AOC and SOW with WMD Language

Hi All,

Attached is the latest draft AOC and SOW that includes new wastewater management and disposal plan (WMD Plan)
language. In an effort to expedite the AOC and not mess up existing paragraph numbering, | simply added it to
Paragraph 19. | also added it to new ltem 6 in the draft SOW.

Management has yet to review much less approve this latest language, but | thought I’d send this to you now to keep
the pace going.

Thanks,

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/4/2019 3:42:52 PM

To: Adams, Adam [Adams.Adam@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Hi Adam,

When you get a chance, could you please send me your comments/edits/additions to the SOW? I'll then forward to ITC
counsel.

Thanks,

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 2:02 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:50 PM, Quinones, Edwin <guinonss.edwin®@epa gov> wrote:

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:46 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5
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Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinonss.edwin®@epa.gov> wrote:

Hi Adam,

Attorney Client/ Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwini@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guincnes.edwin@eapa.gov> wrote:

FYI — Just passing this one along. Apparently it's from Mike Gaudet with
ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <M Gaudei@iterm.com>
Sent: Wednesday, April 03, 2019 11:59 AM
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To: molly.cagle@bakerbotis.com; Quinones, Edwin

<guinones sdwin@epa.gow

Cc: sileen. hooks@bakerbotts.com; matthew kurvia @bhakerbotis.com;
Septt Janoed BakerBoliscom

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

See attached

From: mollv.cagle@hakerbolis.com
[masiiinmolly.canle@bakerbotis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: guinones.edwin@Bepa.goy

Cc: aileen.hooks@hakerbotb.com, matthew kunvla@hakerbolis.com,
Seott, Innoe@BakerBotis.cormy Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Conflidentiality Notios:

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/3/2019 6:43:41 PM

To: Adams, Adam [Adams.Adam@epa.gov]

CC: Mason, Steve [mason.steve@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work {TC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Hi Adam,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guincnss.edwin@epa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <M Gaudei@iterm.com>
Sent: Wednesday, April 03, 2019 11:59 AM
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To: mplly.cagle@bakerbotts.com; Quinones, Edwin <guinones.edwin@epa.goy>
Cec: ailean. hooks@hakerbotts.com; matthew hurvia@bakerbotis.com; Scott jance®@BakerBotis.com
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of

Work EPA Section 311 ITC Proposed Revisions

See attached

From: mollv.cagle@hakerbotis.com [maliomollv cagle@hakerbotis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: guinones.edwin@ens.ony

Cce: aileen. hooks@bakerbotis.com; matthew kurvia@bakerbotts.com,; Scotl Jance@BakerBotis.com; Mike
Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.
What time works for a call?

Best, Molly

Confidentiality Notice:

The information contained In this emall and any attach
gy be privileged and confidential, Ary dissemination, copyving, or @
other th imentlst] Hsted ab is prohibided, Wy VR I i § 3SSage in errer, pleasa
it the amall addrass above and

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Mason, Steve [mason.steve@epa.gov]

Sent: 4/3/2019 6:46:12 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Adams, Adam [Adams.Adam®@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC

Proposed Revisions

Ed. | have demobed so you can remove from your emails
You have been a great help for this incident

Obviously | will still help if you need something

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinones. edwin@epa.zov> wrote:

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Suggest remove the word Surface from item?7.

How do you like the ‘design measurements to prevent’?

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.
Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.
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Dallas, TX 75202
(214) 665-8035

From: Mike Gaudet <} Gaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbotts.com, Quinones, Edwin <guinones.edwin@epa gov>

Ce: ailesn hooks@bakerbottscony matthew kurvia@bakerbotis.com;

Seott lanoe@ BakerBolis.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: mollv.cagle@bskerbotis.com [mailo:moiiv . cagle@bakerbolis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quinones.edwindena ooy

Cc: sileen. honks®hakerbottscomy matthew urvia@hakerbolls comy

Seott lanoe@BakerBolis.com; Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here is a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confldantiality Notics:

The information contained in this emall and any sttachments s inten
izted gbove and may be privileged and confidential, Any disseming
nea upon such information by oF to anyone other than the redpis
prohibited, If vou have recebvad thiz messags in error, please aotify L
the email address above and destroy any and all copiss of this massags,

ded only for the recipient]s]

b 00D s use of or

sandar immadiataly gt

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>

ED_002627_00006385-00002



Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/3/2019 6:49:01 PM

To: Mason, Steve [mason.steve@epa.gov]

CC: Adams, Adam [Adams.Adam®@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work {TC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Gotcha. No problem, Steve. I'll stop copying you from now on, but we may seek your expertise later on.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mason, Steve

Sent: Wednesday, April 03, 2019 1:46 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Adams, Adam <Adams.Adam@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Ed. | have demobed so you can remove from your emails

You have been a great help for this incident

Obviously | will still help if you need something

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinones. edwin@epa.zov> wrote:

Hi Adam,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.
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Dallas, TX 75202
(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwin@espa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MGaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbotis.cony Quinones, Edwin <guinones.sdwinfieng gow>
Cc: sileen. hooks@bakerbotts.com; matthew kurvia Bbakerbotis.com;

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: molbv.cagle@hskerbotis.com [maliormolly cagle@bskerbolis com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quingnes adwinBena.aoy

Cc: ailean. hooks@hakerbotis.com; matthew urvia@hakerhotls.comy

Seott. noe@BakerBotis.oom; Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.
What time works for a call?

Best, Molly

ED_002627_00006400-00002



Confidentiality Notios:

Ef*t&f“cfr‘\j v”

v for the recipientis]

”‘“i*e information contained Er tb%ﬂ @maéﬁ ;:md By
fisted above m“d mny bﬁ‘

relianos ypon =

prohibit
the amad

; attachme“ TS i

\zi'ﬂf‘,vm:i}ﬁ‘ in ey, Nﬁ‘
v oany and gl ':cg*;eb af b
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/3/2019 6:50:09 PM

To: Adams, Adam [Adams.Adam@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Attorney Client / Ex. 5

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:46 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinonss.edwin®@epa.gov> wrote:

Hi Adam,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwin@espa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MGaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbotis.cony Quinones, Edwin <guinones.sdwinfieng gow>
Cc: sileen. hooks@bakerbotis.com; matthew kurvia Bbakerbotis.comy;

oy

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: molbv.cagle@hskerbotis.com [maliormoii cagle@bskerbolis com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quinones.edwindena ooy

Cc: alleen.hooks@hakerbotis,com, matthew kurvia@bakerbotls.com;

Seott Ianpe@BakerBotts com: Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Conflidentiality Notios:

The information o
fated above and may

snacd i this emall gnd any attachimeants s intended ondy for the radiplentis]
be privileged and confidential, Any dissermination, copying, or use of or
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<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/10/2019 4:18:17 PM

To: Peycke, Mark [Peycke.Mark@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Adams, Adam
[Adams.Adam@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Webster, Susan [webster.susan@epa.gov]

Subject: FW:ITC - Latest SOW

Attachments: [TC CERCLA Statement of Work MP-RC-TM comments 4-7-19 BB 040919.docx

Hi All,

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: aileen.hooks@bakerbotts.com <aileen.hooks@bakerbotts.com>

Sent: Tuesday, April 09, 2019 9:21 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: molly.cagle@bakerbotts.com; Scott.Janoe@BakerBotts.com; matthew.kuryla@bakerbotts.com;
MGaudet@iterm.com

Subject: RE: ITC - Latest SOW

Ed,

Attached are a few suggested changes to the draft SOW you sent yesterday (| accepted the changed in the draft you sent
so this shows only the changes I've made.)

Also, as requested, below is suggested alternative language for identification of hazardous substances for jurisdictional
purposes for use in paragraph 10 of the draft AOC instead of the current sentence referring to sample analyses:

“The discharge included xylene, which is a hazardous substance, and refined petroleum products.”
Please let me know if you would like to discuss either the SOW or the AOC language proposal.
These draft AOC and SOW remain subject to further review and comment by our client.

Best regards,

Aileen

From: Quinones, Edwin <guinones.edwinf@epa. gov>
Sent: Monday, April 8, 2019 12:07 PM

ED_002627_00006508-00001



To: Hooks, Aileen <aileen. hooks@ bakerbotts com>; Cagle, Molly <molly cagle@bakerbotts.com>; Janoe, Scott
<Scott lange@BakerBotis.com>; Kuryla, Matthew <miatthew kurvia@bakerbotts.com>; MGaudel®isrmocom
Subject: ITC - Latest SOW

Hi Aileen,

Based on our discussion, I'm sending you the latest draft SOW. Changes made from the one | sent on Saturday include
language added (and deleted) in Items 6 and 7. Although I've shared this with EPA management, they have not yet
approved it. | also haven’t shared it yet with TCEQ counsel, but I'll send them a copy shortly.

Thanks,

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

Confidantiality Notice:

The information contained i this emall and any attachmants s intendad only for the reciplentis] listed above and may be privileged
and confidential, Any dissemination, copving, or use of or reliance upon such information by or 1o anvene other than the radpient]{s]
fisted above is prohibited. If vou have received this massags in arror, please notify the sender immediately at the emall address
above and destrey any and ai copias of this massage,

73

4
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/4/20197:19:17 PM

To: Adams, Adam [Adams.Adam@epa.gov]

CC: Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia

[iohnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 3111TC
Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Peycke, Mark <Peycke.Mark@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia
<johnson.lydia@epa.gov>; Crossland, Ronnie <Crossland.Ronnie@epa.gov>; Smith, Monica <smith.monica@epa.gov>;
Petersen, Chris <petersen.chris@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinones. edwin@epa.zov> wrote:
FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'mollv.carle®hakerbotis com' <molv.cagle@bakerboatts. com>

Ce: ailean. hooks@hakerbotts.com; matthew kurvia@hakerbotis.com; Scott lance®BakerBotis.cony
WMGaudet@@iterm.com

ED_002627_00006571-00001



Subject: RE: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I’'m not sure TCEQ would approve the proposed language found in ltem 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migilv.cagle@hakerbotts com <mpllv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Ce: ailesn. hooks@bakerbolts.com matthew kurvia@hakerbotis.com: Scotl lancs@BakerBotis.cony
MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ena,gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

ED_002627_00006571-00002



From: molhv.cagle@hbakerbotis.com <molly cagle@bakerbolis.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingones.edwin@epa.gov>

Cc: sileen.hooks@bhakerbotts. comy matthew kurvis@bakerbolis.com;

Scott Jance @ BakerBotis. oo MGaudet®iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Conflidentiality Notios:

snly for the reciplentis]
1 OF USe (}f or

The information ©
fiated dbqw” anad gy g A
relfance upon such information by or L( amu e sther than LP 2 rﬂupu g y

prohibited. If vou have recelved this massags in error, a? rase notify the sender |

the emall addrass above and destroy amy and all wpéé fifds messags.

.swd i this ﬁm“éi an d ﬂy attac?mm* i
1y b §

<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AQC 5th draft MC comments 4-4-19.doc>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/4/2019 7:32:05 PM

To: Adams, Adam [Adams.Adam@epa.gov]

CC: Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia

[iohnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 3111TC
Proposed Revisions

Attachments: [TC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx

Attorney Client / Ex. 5

Thanks!

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 2:19 PM

To: Adams, Adam <Adams.Adam@epa.gov>

Cc: Peycke, Mark <Peycke.Mark@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia
<johnson.lydia@epa.gov>; Crossland, Ronnie <Crossland.Ronnie@epa.gov>; Smith, Monica <smith.monica@epa.gov>;
Petersen, Chris <petersen.chris@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Cc: Peycke, Mark <Peycke Mark@epa.gov>; Banipal, Ben <hanipal benfisepa. gov>; Johnson, Lydia

<ichnson ydiaf@eps.gov>; Crossland, Ronnie <Crossiond.Ronnle@epa.gov>; Smith, Monica <smithumonicaf@ena, gov>;
Petersen, Chris <gpstersen.chris@ena.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions
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Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guingnes edwin@epa.gov> wrote:

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'moilyv.cagle @bokerbotts.com' <moliv.cagle@bakerbotis. com>

Cc: ailsen.hooks@bakerbotts.com; matthew kurvia@bakerbotis.com; Scotl lanoe @ BakerBotis.com
MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I’'m not sure TCEQ would approve the proposed language found in Item 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: mollv.caple@bakerbotts com <moilv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Ce: aifeen.hooks@bakerbotis.cory matthew kurvia@bakerbolis.com; Scott ianos®BakerBotts.com;
MGaudet@ierm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

ED_002627_00006610-00002



Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ena.zov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migilv.cagle@hakerbotts com <mpllv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinoness edwin@epa. pov>

Ce: ailesn. hooks@bakerbotts.cory matthew kurvia@bhakerbotis.com

Seott lanos @ BakerBotis ooy MGaudet@iterm com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confidentiaiity Notics:

The information cont X i3 intendead onby for the radiplent]s]
fisted above and may ination, copying, or use of or
relfanes upon such infory d @ redpient{s] st Bove i3
minhibited. IF vou have received this message in arror, plaase notify the sender immediately at
tha emall addrass above and destroy any and all coples of this messags.

I

<|TC Removal AOC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AQC 5th draft MC comments 4-4-19.doc>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/5/2019 3:42:52 PM

To: Smith, Monica [smith.monica@epa.gov]

CC: Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant [smalley.bryant@epa.gov]; Crossland, Ronnie

[Crossland.Ronnie@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov];
Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC
Proposed Revisions

Attachments: [TC Removal AOC 6th draft MS comments 4-5-19.doc

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Smith, Monica

Sent: Friday, April 05, 2019 9:01 AM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Petersen, Chris <petersen.chris@epa.gov>; Smalley, Bryant <smalley.bryant@epa.gov>; Crossland, Ronnie
<Crossland.Ronnie@epa.gov>; Mason, Steve <mason.steve@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex.

Monica Sroith

Chief,

214-665-6780 office
4697663398 cell
smith.monics{dspa.goy

From: Smith, Monica

Sent: Friday, April 5, 2019 5:52 AM

To: Crossland, Ronnie <Crossiand.Ronniefepa.cov>

Cc: Quinones, Edwin <guinones.edwin@ena.gov>; Petersen, Chris <petersen.chris@epa, gov>; Smalley, Bryant
<smalleyv bryvamt@epagov>

ED_002627_00006784-00001



Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex.

Sent from my iPhone

On Apr 4, 2019, at 5:43 PM, Crossland, Ronnie <Crossiand. Ronnis@epa.gov> wrote:

Monica knows what it is necessary.

From: Quinones, Edwin
Sent: Thursday, April 4, 2019 5:07 PM

Cc: Smith, Monica <smith.nonica@epa.gov>; Petersen, Chris <gsigrsen.chris@espa.gov>; Smalley,
Bryant <smaliev brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Cc: Smith, Monica <smith.monica@ena.zov>; Petersen, Chris <petersen.chris@epa.gov>; Smalley,
Bryant <smaliev.brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Ed,

Attorney Client / Ex. 5

Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark&epa.gov>; Banipal, Ben <banipsl.ben@epa.gov>; Johnson, Lydia
<ichrson vdia@eps eov>; Crossland, Ronnie <Crossiand. Ronnie@ena.gov>; Smith, Monica

ED_002627_00006784-00002



<smith.monica @epa.gov>; Petersen, Chris <petersen.chris@epa.pov>

Cc: Adams, Adam <adams.Adam@enagoey>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'moily.caple @bakerbotts.com' <mopliv.cagle@bakerbotts. com>

Cc: ailsen.hooks@bakerbotts.com; matthew kurvia@bakerbotis.com; Scotl lanoe @ BakerBotis.com
MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I’'m not sure TCEQ would approve the proposed language found in Item 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: mollv.caple@bakerbotts com <moilv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Cec: aileen.hooks@bakerbotis.com; matthew kurvia@bakerbolis.com; Scottianos®BakerBotts.com;
MGaudet@ierm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

ED_002627_00006784-00003



Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinongs.edwiniena gov> wrote:

Thanks, Molly. I'm attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cagle@baberbotts. com <mallv.cagle ®bakerbobts.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Ce: aileen.hools@hakerbotts.comy matthew kurvle®bakerbottscom;
Scoitanoe @ BakerBotis.com; MGaudetBiterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2015.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confldantiality Notice:

”E“f information © ﬁ“‘“wd i tE" )
Hatad & h\;\,e angd m i}ﬁ i
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the email address above and destroy any and all coplas of this mass

<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
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Message

From: Crossland, Ronnie [Crossland.Ronnie@epa.gov]

Sent: 4/5/2019 3:46:51 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Smith, Monica [smith.monica@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant

[smalley.bryant@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov]; Banipal,
Ben [banipal.ben@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC
Proposed Revisions

Ed

Attorney Client / Ex. 5

Thanks
Ronnie

Sent from my iPhone

On Apr 5, 2019, at 10:42 AM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Smith, Monica

Sent: Friday, April 05, 2019 9:01 AM

To: Quinones, Edwin <guinones. edwindens. gov>

Cc: Petersen, Chris <pgtersen.chris@epa.gov>; Smalley, Bryant <smallsy. brvanti@epa.gov>; Crossland,
Ronnie <Crossland. Ronnie@epa.gov>; Mason, Steve <masorn.stevefiona. goy>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Monica Simith

Chief,

Planning, Prevention, Readiness & Responze Section { 65F-EA)
214-065-6780 office

465-766-3398 cell

smith.menica(iepa.goy

From: Smith, Monica
Sent: Friday, April 5, 2019 5:52 AM
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Cc: Quinones, Edwin <guinonss.edwini@epa.gov>; Petersen, Chris <gsigrsen.chris@epa.gzov>; Smalley,
Bryant <smaliev brvant@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Ed-this more about hosting a workshop on emergency response and preparedness, release notifications
and community notifications. Steve used to conduct these types of workshops years ago.

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 5:43 PM, Crossland, Ronnie <Zrossiand. Bonnie@epa.gov> wrote:

Monica knows what it is necessary.

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 5:07 PM

Cc: Smith, Monica <zpiith.nonica@epa.gov>; Petersen, Chris
<gstersen.chris@epa.gov>; Smalley, Bryant <smallev.brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Sure thing, Ronnie. I'll find some community involvement/outreach language from other
AQCs and include it.

Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Cc: Smith, Monica <smith.monica@ena.zov>; Petersen, Chris
<psterser.chris@epa.gov>; Smalley, Bryant <smalisv.brvant@epa.gow>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

’ Attorney Client / Ex. 5

Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark&epa.gov>; Banipal, Ben <banipal.ben@epa.gov>;
Johnson, Lydia <ighnsonlydia®@epa.gov>; Crossland, Ronnie

<Crossiand. Ronnie@epa.gov>; Smith, Monica <smith.monica®epa.sov>; Petersen, Chris
<getersenchris@epa.poy>

Cc: Adams, Adam <Adams.Adam@lena o>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

FYl
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Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'miciv.cagle@hakerbolts.com' <mollv.cagle@bakerbotis.com>

Cc: sileen. hooks@bakerbotts.com; matthew kurvia Bbakerbotis.com;

Seott lanced@ BakerBottscom, MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay
a predicate for jurisdictional authority purposes, | included listed haz substances in
Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in
Paragraph 40 may not be sufficient. I'll let you know of a new figure once they calculate
that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called
yesterday afternoon expressing concern over our negotiations and more specifically the
issue of disposal of collected wastewater. I'm not sure TCEQ would approve the
proposed language found in ltem 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migily.cagle@bakerbotis.com <molly.cagle@ibakerbotis.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinoness edwin@epa. pov>

Cc: ailsen.hooks@bakerboits.comy matthew kurvia@hakerbotis.com;
Scottance®@BakerBotls comy; MGaudet®iterm com

Subject: Re: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of
thise have been found in the ship channel and he second sentence ties to the first. So,
the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3" internal) draft
incorporating comments from Region 6 staff. The minor edits include
correcting some of the Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The substantive edit can be
found in Paragraph 10, third sentence (Findings of Fact). Again, R6
management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back
to you on that.

ED_002627_00006789-00003



Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cogledtbakerbolis.com <molly.caple ®hakerbotis.com>
Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwini@epa. eov>

Cc: aileen, haaks{&%akerbatts COm; Watthew kurvia®hbakerbotis.com;

.....

Subject. 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confidentiality Notios:

S xh information b
is prohibited, If yvou i€

e inmedistaly attw
of this messags.

isj Eésted aboy
plegse notify ¢
we and destroy any and all oy

i addf

<|TC Removal AOC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AOC 6th draft MS comments 4-5-19.doc>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/5/2019 3:59:34 PM

To: Crossland, Ronnie [Crossland.Ronnie@epa.gov]

CC: Smith, Monica [smith.monica@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant

[smalley.bryant@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov]; Banipal,
Ben [banipal.ben@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC
Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Friday, April 05, 2019 10:47 AM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Smith, Monica <smith.monica@epa.gov>; Petersen, Chris <petersen.chris@epa.gov>; Smalley, Bryant
<smalley.bryant@epa.gov>; Adams, Adam <Adams.Adam @epa.gov>; Peycke, Mark <Peycke.Mark@epa.gov>; Banipal,
Ben <banipal.ben@epa.gov>; Johnson, Lydia <johnson.lydia@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Ed

Attorney Client / Ex. 5

Thanks
Ronnie

Sent from my iPhone

On Apr 5, 2019, at 10:42 AM, Quinones, Edwin <guinones.edwin@ena.zov> wrote:

- Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.
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Dallas, TX 75202
(214) 665-8035

From: Smith, Monica

Sent: Friday, April 05, 2019 9:01 AM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Cc: Petersen, Chris <pgtersen.chris@epa.gov>; Smalley, Bryant <smallsy. brvanti@epa.gov>; Crossland,
Ronnie <Crossland. Ronnie@epa.gov>; Mason, Steve <masorn.stevefiona. goy>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Momica Smith

Chisf,

Planning, Prevention, Readiness & Response Section { 65F-EA)
214-665-6780 office

459-766-3358 ceall

srthononica@epagoy

From: Smith, Monica
Sent: Friday, April 5, 2019 5:52 AM

Cc: Quinones, Edwin <guinonss.edwini@epa.gov>; Petersen, Chris <gsigrsen.chris@epa.gov>; Smalley,
Bryant <smaliev brvant@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 5:43 PM, Crossland, Ronnie <Crossiand. Ronnis@ens,gsov> wrote:

Monica knows what it is necessary.

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 5:07 PM

To: Crossland, Ronnie <Crossiaond. Ronniedens. gov>

Cc: Smith, Monica <zpiith.nonica@epa.gov>; Petersen, Chris
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<petersen.chris@epa.zov>; Smalley, Bryant <smallev. brvarmt@epasov>
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <guinoness edwin@epa.pov>

Cc: Smith, Monica <zpiith.nonica@epa.gov>; Petersen, Chris
<gstersen.chris@epa.gov>; Smalley, Bryant <smallev.brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Attorney Client / Ex. 5

Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>;
Johnson, Lydia <ighnsonyvdia@epa.zov>; Crossland, Ronnie

<Crosshand. Ronnie@epa.gov>; Smith, Monica <smithomonica@iena.goy>; Petersen, Chris
<gstersen.chris@ena.gov>

Cc: Adams, Adam <Adams. Adam@Bepa.gow>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'meily. cogle@bakerbotis com' <mollv.cagle@hakerbotis com>
Ce: aileen.hools@hakerbotts.comy matthew kurvle®bakerbottscom;
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Seott lanced@ BakerBottscom, MGaudet@iterm.com
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay
a predicate for jurisdictional authority purposes, | included listed haz substances in
Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in
Paragraph 40 may not be sufficient. I'll let you know of a new figure once they calculate
that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called
yesterday afternoon expressing concern over our negotiations and more specifically the
issue of disposal of collected wastewater. I'm not sure TCEQ would approve the
proposed language found in Item 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cagle@bakerbotis.com <mallv.cagle@hbakerbotts.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Ce: pileen.hooks@bakerbotis.cory matthew kurvia@bakerbolis.com;

Scott Janoe @ BakerBotis.com; MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of
thise have been found in the ship channel and he second sentence ties to the first. So,
the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@spa,gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft
incorporating comments from Region 6 staff. The minor edits include
correcting some of the Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The substantive edit can be
found in Paragraph 10, third sentence (Findings of Fact). Again, R6
management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back
to you on that.

Edwin Quinones
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Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moilv.caglef@haokerbotis com <mollv.caple @hakerbotts oo
Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwini@epa. eov>

Cc: sileen. hooks@bakerbotts.com; matthew kurvia @hakerbotis.com;
Seott lanced@ BakerBottscomy, MGaudel@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed

Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confldantiality Notice:

contained i thizs emall and any attachmans s intended only
ed above and may be privileged and confidential, Any
of or raliane L such information by orin
ant{s] listed above ’
¢ sage in eror, pleasa notify ¢
amaif address above and dastroy any and all oo

The information
for the recipient
diszamination, ¢
anvene gther th

<|TC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AOC 6th draft MS comments 4-5-19.doc>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]
Sent: 4/5/2019 4:55:16 PM
To: Peycke, Mark [Peycke.Mark@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]; Banipal, Ben

[banipal.ben@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov];
Smith, Monica [smith.monica@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311
ITC Proposed Revisions

Attachments: ITC Removal AOC 7th draft MC-MG-MS comments 4-5-19.doc

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Friday, April 05, 2019 11:51 AM

To: 'molly.cagle@bakerbotts.com' <molly.cagle@bakerbotts.com>

Cc: 'aileen.hooks@bakerbotts.com' <aileen.hooks@bakerbotts.com>; matthew.kuryla@bakerbotts.com;
'Scott.Janoe@BakerBotts.com' <Scott.Janoe@BakerBotts.com>; 'MGaudet@iterm.com' <MGaudet@iterm.com>
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Hi All,
Attached is the latest draft AQC that includes comments incorporated in Paragraphs 4, 10 and 23.b.

| called and left messages with Margi Ligarde and Guy Henry at TCEQ. | tried an online search for their respective email
addresses but could not find them. Do either of you have their email addresses? I'd like to send them a copy of the
proposed SOW as we discussed earlier.

Thanks,

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202
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(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 3:26 PM

To: 'molly.cagle@bakerbotts.com' <mpilv.cagle@bakerbotts, com>

Cc: 'aileen.hooks@bakerbotts.com' <aileen hooks@bakerbotts.com>; matthew kurvia@bhakerbotts.comy
‘Scott.Janoe@BakerBotts.com' <Seott lanoe® BakerBolts.oom>; 'MGaudet@iterm.com' <MGaudeifiterm.cony
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Hi All,

Attached is our redline/strikeout of the proposed SOW. | added a new ltem 3 concerning emptying the secondary
containment, which OSC Adams explains your client is already doing.

With respect to the highlighted portion in Item 5, TCEQ's OSC counterpart in Unified Command raised concerns about it.
Although TCEQ counsel has not seen it, their counsel called yesterday and expressed grave concerns with any proposal
to discharge treated wastewater. EPA is deferring to TCEQ, which is why the highlighted portion has been deleted.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'molly.cagle@bakerbotts.com' <mglly. cagle@hakerbotis.com>

Ce: gifeen.hooks@bakerbolis.com; matthew kurvia@bakerbottscom; Scott.anoe@BakerBotts.com;
MGaudei@ilerm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for jurisdictional
authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in Paragraph 40 may not be sufficient. I'll
let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday afternoon expressing
concern over our negotiations and more specifically the issue of disposal of collected wastewater. I'm not sure TCEQ
would approve the proposed language found in ltem 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: moilyv.cagle@bakerbotiz.com <mollv.cagle @hakerbolis.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Cc: sileen. hooks@bakerbots.com; matthew kurvia Bbakerbotis.com; Scotianoe@BakerBoltts.com;
MGaudet@itenm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been found in the
ship channel and he second sentence ties to the first. So, the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ena.zov> wrote:

Thanks, Molly. I'm attaching another draft (EPA’s 3 internal) draft incorporating comments from
Region 6 staff. The minor edits include correcting some of the Chapter numbering and Chapter
references, and correcting “Respondents” to “Respondent.” The substantive edit can be found in
Paragraph 10, third sentence (Findings of Fact). Again, R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly. cagle@baberbotis. com <mallv.cagle®bakerbobts.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Ce: aileen.hools@hakerbotts.com; metthew kurvla®bakerbolts.com; Scott lanoe @ BakerBobts.com;
MGaudei@ilerm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.
What time works for a call?

Best, Molly

Confidantiality Notice:

The information contained i this emall and any attachmants s intended only for the redplentis] listed above and
may be privilegad and igder Any dissemination, oo ;
Y ANy other th tad above is prohib
Al address above and dest

ae in anor, pleass

a5 of this massage.
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/9/2019 2:39:00 AM

To: Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Adams, Adam [Adams.Adam@epa.gov]; Peycke, Mark
[Peycke.Mark@epa.gov]

Subject: Fwd: WWTS Plan For Managing Incident Wastewater - ITC

Attachments: Treatability Study.pdf; ATTO0001.htm; Plan for Managing Incident Wastewater On-Site.pdf; ATT00002.htm

Attorney Client / Ex. 5

Ed
Sent from my iPhone

Begin forwarded message:

From: <aileen.hooks@bakerbotts.com>

Date: April 8, 2019 at 7:36:55 PM CDT

To: <guinones.edwin@epa.gov>

Cc: <molly.cagle@bakerbotts.com>

Subject: FW: WWTS Plan For Managing Incident Wastewater - ITC

Ed,

Can we just ask for the FOCS to sign off on, or agree that it does not object to (or similar wording), this
plan provided ITC complies with state water quality standards/conditions imposed by TCEQ? Not asking
FOCS to “authorize” the operation of the WWTP/discharge without a permit — the statute and regulation
do that.

Call if you'd like to discuss.

If this approach would work, | will confirm with TCEQ legal as well.

Thanks,

Aileen

From: Brent Weber <bweber@iterm.com>

Sent: Sunday, April 7, 2019 1:02 PM

To: spill12 <spill12 @tceq.texas.gov>; kelly.cook@tceq.texas.gov

Cc: Nicole Bealle <Nicole.Bealle@tceq.texas.gov>; Travis Lay <Travis.Lay@Tceqg.Texas.Gov>;
martin.jochn@epa.gov; daniel.tiche @westonsolutions.com; david.galindo @tceq.texas.gov;
bob.patton@tceqg.texas.gov; tmitchel @iceq.texas.gov; Hooks, Aileen <aileen.hooks@bakerbotts.com>;
Cagle, Molly <molly.cagle@bakerbotts.com>; Kuryla, Matthew <matthew.kuryla@bakerbotts.com>;
Reback, Harrison <harrison.reback@bakerbotts.com>

Subject: WWTS Plan For Managing Incident Wastewater - ITC

Please find attached the Plan for Managing Incident Wastewater On-Site and accompanying Treatability
Study. Please review and advise. In addition, please send what you believe is the appropriate sampling
and monitoring protocol as soon as possible.

BrentJ. Weber

Intercontinental Terminals Company LLC

Senior Vice President, Sales and Marketing

Office: 281-884-0277

Cell: 225-806-5136

Bweber@iterm.com

Confidentiality Notice:
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/4/2019 7:56:52 PM

To: Adams, Adam [Adams.Adam@epa.gov]

CC: Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia

[iohnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 3111TC
Proposed Revisions

Attachments: [TC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx

Attorney Client / Ex. §

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:53 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Peycke, Mark <Peycke.Mark@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia
<johnson.lydia@epa.gov>; Crossland, Ronnie <Crossland.Ronnie@epa.gov>; Smith, Monica <smith.monica@epa.gov>;
Petersen, Chris <petersen.chris@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Thanks Ed

Sent from my iPhone

On Apr 4, 2019, at 2:32 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

Attorney Client / Ex. 5

Thanks!

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin
Sent: Thursday, April 04, 2019 2:19 PM
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Cc: Peycke, Mark <Pevcke. Marki@epa.gov>; Banipal, Ben <hanipal.ben@epa.sov>; Johnson, Lydia
<inhnson.ydiaf@epa.gov>; Crossland, Ronnie <Crossland. Ronnle @epa.gov>; Smith, Monica
<smith.monica@ena.gov>; Petersen, Chris <petersen.chris@epa.pov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Cc: Peycke, Mark <Peycke Marki@epa.gov>; Banipal, Ben <hanipal.ben@epa.sov>; Johnson, Lydia
<inhnsonydiafepa.gov>; Crossland, Ronnie <Crossland. Ronnle@epa.gov>; Smith, Monica
<smith.monica@ena.gov>; Petersen, Chris <petersen.chris@epa.pov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'mollv.cagle@bakerbottscom' <molly.cogle@bakerbotts.com>

Ce: aifeen hooks@bakerbotis.com, matthew burvia@hakerbotts.comy,
Seott.ianoe @ BakerBotts.com; MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Hi All,
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I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay
a predicate for jurisdictional authority purposes, | included listed haz substances in
Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in
Paragraph 40 may not be sufficient. I'll let you know of a new figure once they calculate
that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called
yesterday afternoon expressing concern over our negotiations and more specifically the
issue of disposal of collected wastewater. I'm not sure TCEQ would approve the
proposed language found in Item 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moitv.caglef@bokerbotts com <molly.caple @hakerbotts coms

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwini@eps. eov>

Cc: gileen. hooks@bakerbotts.com, matthew kurvia Bbakerbotis.com;

Septt Janoed BakerBoltscomy MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of
thise have been found in the ship channel and he second sentence ties to the first. So,
the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ena.gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft
incorporating comments from Region 6 staff. The minor edits include
correcting some of the Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The substantive edit can be
found in Paragraph 10, third sentence (Findings of Fact). Again, R6
management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back
to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: molly.caple@bakerbotts com <mpitv.cagle@bhakerbotis com>
Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingones.edwin@epa.gov>

Ce: silsen. hooks@hakerbotis. comy matthew kurvia@bakerbotis.com;
Seott Janoe@BakerBotis.comy MGaudet@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confidantiality Notice:

The infermation containad in thix emall and any attechmants s intendead only
For the recipiantls 2d above and may be dlegad and confid
dissemination, copyving of or relignee upon such information by
pient{s] listed above is prohibited, I vou i
sage in error, please notify the sender immaediately
wg g destroy gy and all copies of this message.

<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AQC 5th draft MC comments 4-4-19.doc>
<ITC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]
Sent: 4/6/2019 10:54:53 PM
To: Adams, Adam [Adams.Adam®@epa.gov]; Peycke, Mark [Peycke.Mark@epa.gov]; Crossland, Ronnie

[Crossland.Ronnie@epa.gov]; Webster, Susan [webster.susan@epa.gov]; Banipal, Ben [banipal.ben@epa.gov];
Johnson, Lydia [johnson.lydia@epa.gov]; Christian, Doretha [christian.doretha@epa.gov]; Petersen, Chris
[petersen.chris@epa.gov]; Smalley, Bryant [smalley.bryant@epa.gov]

Subject: FW: ITC Removal AOC 8th Draft WWMD Plan 040619 bb ah rev.doc

Attachments: ITC Removal AQOC 8th Draft WWMD Plan 040619 bb ah rev.doc

Hi All,

Attorney Client / Ex. 5 |

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: aileen.hooks@bakerbotts.com <aileen.hooks@bakerbotts.com>

Sent: Saturday, April 06, 2019 4:54 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: molly.cagle@bakerbotts.com; matthew.kuryla@bakerbotts.com; Scott.Janoe@BakerBotts.com;
MGaudet@iterm.com

Subject: ITC Removal AQC 8th Draft WWMD Plan 040619 bb ah rev.doc

Ed,

The attached includes our comments to the AQC draft you sent yesterday. Our comments are in track changes — we
accepted the changes you had made so that this would show just our comments. Let us know if you'd like to discuss.

I highlighted the few places where there is information needed from one of the parties.
Thank you,

Aileen

Confidentiality Notios:

The information o

wacd it this emall and any altachimants s intended only for the radiplentis] listed sbove and may be privilagad
and confidential, Any diss nation, copying, or use of or reliance upon such information by or to anyons other than the redplant{s]
iztad gbove iz prohibited. IF you hgve recelved this messags it arrer, please notify the sendsr immeadiately at the emall address
above and destrey any and ai copias of this massage,

ED_002627_00007641-00001



Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/4/2019 9:41:30 PM

To: Adams, Adam [Adams.Adam®@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica
[smith.monica@epa.gov]

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311

ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cagle@bakerbotts.com <molly.cagle@bakerbotts.com>

Sent: Thursday, April 04, 2019 4:31 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: aileen.hooks@bakerbotts.com; matthew.kuryla@bakerbotts.com; Scott.Janoe@BakerBotts.com;
MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Ed,
We now have 14,000,000 gal of wastewater.

Sent from my iPhone

On Apr 4, 2019, at 11:44 AM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I’'m not sure TCEQ would approve the proposed language found in ltem 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

ED_002627_00007769-00001



From: molhv.cagle@hbakerbotis.com <molly cagle@bakerbolis.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Cc: sileen.hooks@hakerbotis.com; matthew kurvis @ bakerbolts.com; Scott lance @BakerBotis.com;
MGaudet@erm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwiniena gov> wrote:

Thanks, Molly. I'm attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly.cagle@baberbotts. com <mallv.cagle ®bakerbobts.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Ce: aileen.hools@hakerbotts.comy matthew kurvle®bakerbottscom;
Scoitanoe @ BakerBotis.com; MGaudetBiterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2015.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confldantiality Notice:
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Message

From: Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

Sent: 4/4/2019 7:10:13 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia
[johnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinonss.edwin®@epa gov> wrote:

FYI

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'moilyv.cagle @bokerbotts.com' <moliv.cagle@bakerbotis. com>

Cc: afleen. hooks@bakerbotts com; matthew kurvia@bhakerbotis com; Scott Janve@BakerBotis cony
MOaudet@iterm. com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

I'm attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I'm not sure TCEQ would approve the proposed language found in Item 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: mollv.caple@bakerbotts com <moilv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Cec: aifeen.hooks@bakerbotis.com; matthew kurvia@bakerbolis.com; Scottianos®BakerBotts.com;

ED_002627_00009499-00001



MGaudet@term.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ena.zov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.
Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migily.cagle@bakerbotis.com <molly.cagle@ibakerbotis.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinoness edwin@epa. pov>

Cc: ailsen.hooks@bakerboits.comy matthew kurvia®bakerbotis.com;
Scottance®@BakerBotls comy; MGaudet®iterm com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here is a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confldantiality Notics:

The information containad in this emall and any attachments s ir
iistad gbove and may ba Hagad and confid : g
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prohibited, If vou have recebvad thiz message in error, please notify t
the email address above and destroy any and all coples of this massags.
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<ITC Removal AQC 3rd draft AA and DC comments 4-3-19.doc>
<ITC Removal AOC 5th draft MC comments 4-4-19.doc>
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Message

From:
Sent:

To:
CC:

Subject:

Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

4/4/2019 7:53:08 PM

Quinones, Edwin [quinones.edwin@epa.gov]

Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia
[johnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attor

ney Client / Ex. 5

Thanks Ed

Sent fro

m my iPhone

On Apr 4, 2019, at 2:32 PM, Quinones, Edwin <guingnes edwin@epa.gov> wrote:

Attorney Client / Ex. 5

Thanks!

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 2:19 PM

To: Adams, Adam <&darms. Adami@eps.gov>

Cc: Peycke, Mark <Peycke. Marki@epa.gov>; Banipal, Ben <hanipal.ben@epa.sov>; Johnson, Lydia
<inhnsonydiafepa.gov>; Crossland, Ronnie <Crossland. Ronnle@epa.gov>; Smith, Monica
<smith.monica@ena.gov>; Petersen, Chris <petersen.chris@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Cc: Peycke, Mark <Peycke Mark@epa.gov>; Banipal, Ben <hanipal benfiepa. gov>; Johnson, Lydia

oy

<smith.monica@ena.gov>; Petersen, Chris <petersen.chris@epa.gov>
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Subject: Re: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex.

5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guingnes edwin@epa.gov> wrote:

FYI

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'micily.cagle@hakerbolts.com' <mollv.cagle@bakerbotis.com>

Cc: gileen. hooks@bakerbotts.com, matthew kurvia Bbakerbotis.com;
Seottdanoe®®BakerBotts com; Misudet@term.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay
a predicate for jurisdictional authority purposes, | included listed haz substances in
Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in
Paragraph 40 may not be sufficient. I'll let you know of a new figure once they calculate
that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called
yesterday afternoon expressing concern over our negotiations and more specifically the
issue of disposal of collected wastewater. I'm not sure TCEQ would approve the
proposed language found in Item 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molhv.cagle@hakerbotls.com <mallv.cagle@bakerbotis.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinones.edwin@ena.gov>

Ce: pileen.hooks@bakerbotis.cory matthew kurvia@bakerbolis.com;

Scott  Janoe@BakerBotts.cory, MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of
thise have been found in the ship channel and he second sentence ties to the first. So,
the discharge included hazardous substance. Period.

ED_002627_00009500-00002




Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinongs.edwiniepa.gov> wrote:

Thanks, Molly. I'm attaching another draft (EPA’s 3" internal) draft
incorporating comments from Region 6 staff. The minor edits include
correcting some of the Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The substantive edit can be
found in Paragraph 10, third sentence (Findings of Fact). Again, R6
management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back
to you on that.

Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moily cogle@bakerbotts.com <molv.cagle @hakerbotis. com>
Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwini@eps. eov>

Cc: gileen. hooks@bakerbotts.com, matthew kurvia@hakerbotis.com;
Septt anoe® BakerBottscom; MGaudet@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confidentiality Notlos:

The information
for the redipis
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<|TC Removal AOC 3rd draft AA and DC comments 4-3-19.doc>
<|TC Removal AOC 5th draft MC comments 4-4-19.doc>
<ITC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx>
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Message

From:
Sent:

To:
CC:

Subject:

Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

4/4/2019 8:00:53 PM

Quinones, Edwin [quinones.edwin@epa.gov]

Peycke, Mark [Peycke.Mark@epa.gov]; Banipal, Ben [banipal.ben@epa.gov]; Johnson, Lydia
[johnson.lydia@epa.gov]; Crossland, Ronnie [Crossland.Ronnie@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Petersen, Chris [petersen.chris@epa.gov]

Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Looks great. Thanks Ed

Sent from my iPhone

On Apr 4, 2019, at 2:56 PM, Quinones, Edwin <guingnes edwin@epa.gov> wrote:

Attorney Client/ Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:53 PM

To: Quinones, Edwin <guingones.edwini@epa. eov>

Cc: Peycke, Mark <Peycke Markfens.gov>; Banipal, Ben <banipal.beni@epa.zov>; Johnson, Lydia
<iphnsonbvdia@epa.pov>; Crossland, Ronnie <Crossland. Ronnie@epa.gov>; Smith, Monica
<smith.monica@espa.goy>; Petersen, Chris <getersern.chrisd@iens. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 2:32 PM, Quinones, Edwin <guingnes. edwin@eapa.zov> wrote:

Attorney Client / Ex.

Thanks!

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin
Sent: Thursday, April 04, 2019 2:19 PM
To: Adams, Adam <Adams. Adam@epa.sov>
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Cc: Peycke, Mark <Peycke. Mark@epa zov>; Banipal, Ben <banipal ben@epa.gov>;

Johnson, Lydia <ighnsonlydia®@epa.eov>; Crossland, Ronnie

<Crossland. Ronnie@epa.gov>; Smith, Monica <smith.monica®epa.sov>; Petersen, Chris

<petersen.chris@epa.pov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
_-Statement.of Work EPA_Section 311 1ITC Prongsed Revisions. . oo

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Thursday, April 04, 2019 2:10 PM

To: Quinones, Edwin <guinoness edwin@epa.pov>

Cc: Peycke, Mark <Peycke Marki@epa.gov>; Banipal, Ben <hanipal.ben@epa.sov>;
Johnson, Lydia <ighnson. lydia@epa.gov>; Crossland, Ronnie

<Crpssiond. Ronnied@eps.gov>; Smith, Monica <smithumonica®@epasoy>; Petersen, Chris
<peterseruchris@eng goy>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Wark FPA Section 311 1TC Praonased_Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 1:45 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

FYI

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'molty.cagle @boberbotts.com' <moliv.cagle@bakerbotis.com>
Cc: pileen.hooks@bakerbotis.cory matthew kurvia@bakerbolis.com;
Scott  Janoe@BakerBotts.cory, MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and
11. In order to lay a predicate for jurisdictional authority purposes, |
included listed haz substances in Paragraph 10.

ED_002627_00009501-00002



Also, I've been told by others that the prepayment amount of $50,000
included in Paragraph 40 may not be sufficient. I'll et you know of a
new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel
for TCEQ called yesterday afternoon expressing concern over our
negotiations and more specifically the issue of disposal of collected
wastewater. I'm not sure TCEQ would approve the proposed language
found in ltem 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migily.cagle@bakerbotis.com <molv.cagle@ibakerbotis.com>
Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinoness edwin@epa.pov>

Cc: ailsen.hooks@bakerboits.comy matthew kurvia®bakerbotis.com;
Scottance®@BakerBotls comy; MGaudet®iterm com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Preliinary comment on para 10. Can you strike the for example list? |
dont believe all of thise have been found in the ship channel and he
second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin
<guinones.edwin@®@epa.govw> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™
internal) draft incorporating comments from Region 6
staff. The minor edits include correcting some of the
Chapter numbering and Chapter references, and
correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third
sentence (Findings of Fact). Again, R6 management has
yet to review and approve.

We're still working on comments to the proposed SOW
and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: mollv.cagle@hakerbotis.com
<muoily.cagle@hakerbotis.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwin@epa. gov>
Cc: aileen. hooks@bakerbotts.comy
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matthew kurvla@bakerbotts.com;

Scoit janoe@BakerBotis.com; MGaudet@iterm.com
Subject: 2019.04.02 CERCLA Statement of Work ITC
Draft and 2019.04.02 CERCLA Statement of Work EPA
Section 311 ITC Proposed Revisions

Ed,

Here is a draft Statement of Work, and like
your draft AOC, not reviewed by client, but
gets us started.

What time works for a call?

Best, Molly

Confldentiality Notioss

1, \.(,;)" ags f‘E
: HANCE URGH mation by or ’(\ ar\mz @
sther than the redp Jal roh i you
g ‘-‘“fm d g e sarder

<ITC Removal AOC 3rd draft AA and DC comments 4-3-
19.doc>

<ITC Removal AOC 5th draft MC comments 4-4-19.doc>
<ITC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.doo>
<ITC CERCLA Statement of Work Wastewater Discharge Language 4-4-19.docx>
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Message

From: Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

Sent: 4/3/2019 6:05:43 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guincnss.edwin@epa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.
Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MUzudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mioliv.cagle@bakerbotts.com, Quinones, Edwin <guinones.edwin@epa.gov>

Ce: ailesn hooks@bakerbotts.com; matthew kurvia@bakerbotis.com; Scotb Jance@BakerBots.com
Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

See gitached

From: mgllv.cagle@hakerbotis.com [malioimally cagle@hbalkerbolis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quingnes adwinBena.aoy

Cc: alleen. hooks@hakerbotis.com; matthew urvla@hakerbols.com; Scotl Jance @ BakerBotis.comy; Mike
Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.

What time works for a call?

Best, Molly

Confidentiaiity Notlos:

The information contalned In this emall and any sttachments iz rdended oniy for the rag
may be privileged and confids LOAny disseminatien, copying, or usa of o reflance up
W oa other than the recipient{s] listed ab s prohibited, I you have recelved this
notify the sender immediately at the amall address above and dastroy any and all coplex of this message.

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

Sent: 4/3/2019 6:45:41 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guingnes. edwini@eapa.zov> wrote:

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Suggest remove the word Surface from item?7.

Attorney Client / Ex.

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.
Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: Mike Gaudet <MGaudet@iterm. com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbotis.com; Quinones, Edwin <guinones.edwin@eapa.poy>

Cc: sileen. hooks@bakerbotts.com; matthew kurvia Bbakerbotis.com;
Seottianoe@BakerBotis.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: mollv.cagle@hakerbotis.com [maittoomollv. cagle@bakerbolbs.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quinonssedwin@ena.ony

Cc: zilpen. hooks@bakerbotis.com, matthew kuvia@bakerbolis.com,

Scott. Janos@BakerBotis.com; Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confidentiality Notices

s this email and any aucm
23 and confidential, Any i

The infermation conts
isted above and may !
relfanes upon such infory G By oF L( anyone of y
pirohibited. IF vou have received this massags in ar ;35 R ) W( iy 1 E @ sender i
the small addrass abm“ i destroy any and all wpies of this meassage.

by for the radplentis]
of use of or
Bove i3

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>

ED_002627_00010024-00002



Message

From: Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]

Sent: 4/3/2019 7:01:57 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 1:50 PM, Quinones, Edwin <guinonss. edwin@epa.gov> wrote:

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:46 PM

To: Quinones, Edwin <guinones.edwiniepa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Originally we used ‘prevent...

They want to soften it and say ‘take measures to prevent’

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinonss. edwin@epa.gov> wrote:

Attorney Client/ Ex.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guinones.edwinieps. gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Suggest remove the word Surface from item?7.

How do you like the ‘design measurements to prevent’?

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

FYI — Just passing this one along. Apparently it's from Mike Gaudet with
ITC.

Edwin Quinones

Assistant Regional Counsel

US EPA Region 6, 6RC-S

1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MGaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollyv.casle®@bakerboits.com; Quinones, Edwin
<guinones.edwin@epg.aov>

Ce: ailean. hooks@hakerbotts.com; matthew kurvlia@bakerbotis.com;
Soott lanos@BakerBolis.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

See attached

From: molv.cacle@hakerbotis.com
[mailto:molv.cagle@bakerbotis.com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: guinones.edwin@Bepa.goy

Cc: ailzen.hooks@hakerbotbs.com: matthew unvia@hakerbotis comy,
Seott Janoe@BakerBotis.com; Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and
2019.04.02 CERCLA Statement of Work EPA Section 311 ITC Proposed
Revisions

Ed,

Here is a draft Statement of Work, and like your draft
AOC, not reviewed by client, but gets us started.
What time works for a call?

Best, Molly

Confldantiality Notics:

The information oon

nad in thiz amall and any attachmes
f(\» the racinian C i .

above and may be privileged 8

t{s] listed gbove iz prohibited, IF you hg
sage in eror, pleasa notify ¢ -
sva and dastroy any and gl o

\\’( ﬁ {'j
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<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/2/2019 7:19:59 PM

To: Adams, Adam [Adams.Adam@epa.gov]

CC: Petersen, Chris [petersen.chris@epa.gov]; Smith, Monica [smith.monica@epa.gov]
Subject: Fwd: 311 SOW marked up

Attachments: redline.docx; ATTO0001.htm

Hi Adam,

Attorney Client/ Ex.

EdQ

Sent from my iPhone

Begin forwarded message:

From: <moliv.cagle®@bakerbotis.com>

Date: April 2, 2019 at 1:25:34 PM CDT

To: <quinones.edwin@epa.gov>

Co: <MGaudst@itermaoom>, <matthew kurvia@bakerbottscom>, <gsileenhooks@hakerbotts. comp
Subject: 311 SOW marked up

Confidential settlement discussions

Ed,

I have not had a chance to review the attached with client. We will absolutely must
do that before this can be considered a proposal. But, here’s a mark-up of the 311
SOW to start our discussions about a SOW attached to a time critical CERCLA
Order that would revoke the 311 Order..

Best,

Molly

Confidentiaiity Notice:

The infermeation contained in this emall and any attechmants s intended only for the raciplentis] listed above and
may be privilegad and confidential, Any dissemination, oom o use of or reliance upan such information by or
to anvene other than the redplent]{s] Hsted abov prehit I vou have recsived this message In arror, pigass
notify the sander immediat 3t the email address above and destroy any and all copies of this message,

s

ED_002627_00010206-00001



Message

From: Adams, Adam [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8ED5877842964D6794FAB4410F65DB46-ADAMS, ADAM]
Sent: 4/2/2019 7:22:04 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]
CC: Petersen, Chris [petersen.chris@epa.gov]; Smith, Monica [smith.monica@epa.gov]
Subject: Re: 311 SOW marked up

I’ll ask them to send the redline color version. | made some edits on the hard copy provided, but maybe they didn’t like
them.

Sent from my iPhone

On Apr 2, 2019, at 2:20 PM, Quinones, Edwin <guinonss. edwin@epa.gov> wrote:

Hi Adam,

Attorney Client / Ex. 5

EdQ

Sent from my iPhone

Begin forwarded message:

From: <molly.cagle@bakerbotts.com>

Date: April 2, 2019 at 1:25:34 PM CDT

To: <guinones.edwin@ena.gov>

Ce: <M Gaudet@iternm.core, <matthew kurvia@bakerbotis.com>,
<gilesnhooks@bakerbotis.com>

Subject: 311 SOW marked up

Confidential settlement discussions

Ed,

I have not had a chance to review the attached with client. We will
absolutely must do that before this can be considered a proposal. But,
here’s a mark-up of the 311 SOW to start our discussions about a
SOW attached to a time critical CERCLA Order that would revoke
the 311 Order..

Best,

Molly

Confidantiality Notice:
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Message

From: mason.steve@epa.gov [mason.steve@epa.gov]

Sent: 4/3/2019 6:46:11 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Adams, Adam [Adams.Adam®@epa.gov]

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC

Proposed Revisions

Ed. | have demobed so you can remove from your emails
You have been a great help for this incident

Obviously | will still help if you need something

Sent from my iPhone

On Apr 3, 2019, at 1:43 PM, Quinones, Edwin <guinones. edwin@epa.zov> wrote:

Hi Adam,

Attorney Client/ Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Adams, Adam

Sent: Wednesday, April 03, 2019 1:06 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 3, 2019, at 12:53 PM, Quinones, Edwin <guinonss.edwin@eapa.gov> wrote:
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FYI — Just passing this one along. Apparently it’s from Mike Gaudet with ITC.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Mike Gaudet <MGaudet@iterm.com>

Sent: Wednesday, April 03, 2019 11:59 AM

To: mollv.cagle@bakerbotis.cony Quinones, Edwin <guinones.sdwinfieng gow>
Cc: sileen. hooks@bakerbotts.com; matthew kurvia Bbakerbotis.com;

oy

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

See attached

From: molbv.cagle@hskerbotis.com [maliormolly cagle@bskerbolis com]

Sent: Wednesday, April 03, 2019 10:26 AM

To: quingnes adwinBena.aoy

Cc: alleen.hooks@hakerbotis,com, matthew kurvia@bakerbotls.com;

Seott Ianpe@BakerBotts com: Mike Gaudet

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confldentiality Notioss

Hsserming
the racipient{s] i

the emall addrass above and destroy ary and all coples of this message.

<2019.04.02 - CERCLA Statement of Work ITC Draft.docx>
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Message

From: Smith, Monica [smith.monica@epa.gov]

Sent: 4/5/2019 2:00:31 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant [smalley.bryant@epa.gov]; Crossland, Ronnie
[Crossland.Ronnie@epa.gov]; Mason, Steve [mason.steve@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC

Proposed Revisions

Attorney Client / Ex. 5

Momica Smith

Chisf,

Planning, Prevention, Readiness & Response Section { 65F-EA)
214-665-6780 office

459-765-3358 cell

sith.monical@epa.goy

From: Smith, Monica

Sent: Friday, April 5, 2019 5:52 AM

To: Crossland, Ronnie <Crossland.Ronnie@epa.gov>

Cc: Quinones, Edwin <quinones.edwin@epa.gov>; Petersen, Chris <petersen.chris@epa.gov>; Smalley, Bryant
<smalley.bryant@epa.gov>

Subject: Re: 2019.04.02 CERCLA Statement of Work [TC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Sent from my iPhone

On Apr 4, 2019, at 5:43 PM, Crossland, Ronnie <Crossiand. Ronnis@ens,gsov> wrote:

Monica knows what it is necessary.

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 5:07 PM

To: Crossland, Ronnie <Crossiaond. Ronniedens. gov>

Cc: Smith, Monica <smith.nonica@epa.gov>; Petersen, Chris <gsigrsen.chris@epa.gov>; Smalley,
Bryant <smaliev brvant@epa.gov>
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Subject: RE: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <guingnes.edwin@epa.gov>

Cc: Smith, Monica <smith.monica@ena.zov>; Petersen, Chris <petersen.chris@epa.gov>; Smalley,
Bryant <smaliev.brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex.

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark&epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia
<ichrson vdia@eps eov>; Crossland, Ronnie <Crossiand. Ronnie@ena.gov>; Smith, Monica
<smith.monicaBena.sov>; Petersen, Chris <pstersen.chris@@ena.gov>

Cc: Adams, Adam <Adams. Adam@Bepa.gov>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'moily.cogle@bakerbotis.com' <mollv.cagle@hakerbotis com>

Ce: aileen.hools@hakerbotts.com; metthew kurvla®bakerbolts.com; Scott lanoe @ BakerBobts.com;
MGaudei@ilerm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions
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Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for
jurisdictional authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of 550,000 included in Paragraph 40 may not
be sufficient. I'll let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday
afternoon expressing concern over our negotiations and more specifically the issue of disposal of
collected wastewater. I'm not sure TCEQ would approve the proposed language found in Item 5 of the
proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moitv.caglef@bokerbotts com <molly.caple @hakerbotts coms

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guingones.edwini@epa. eov>

Cc: gileen. hooks@bakerbots.com, matthew kurvia Bhakerbotis.com; Scottianoe@BakerBotts.com;
MGaoudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@ens.gov> wrote:

Thanks, Molly. I'm attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: moibv.cagle@bakerbotiz.com <mollv.cagle @hakerbolis.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwinieps. gov>

Cc: sileen. hooks@bakerbotts.com; matthew kurvia Bbakerbotis.com;
Seottianoe@BakerBolts.com; MGaudet@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here is a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confidantiality Notice:
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Message

From:
Sent:
To:
CcC:

Subject:

Smith, Monica [smith.monica@epa.gov]

4/5/2019 10:52:06 AM

Crossland, Ronnie [Crossland.Ronnie@epa.gov]

Quinones, Edwin [quinones.edwin@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant
[smalley.bryant@epa.gov]

Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 ITC
Proposed Revisions

Attorney Client / EXx.

Sentfro

MMy T1PROAE

On Apr 4, 2019, at 5:43 PM, Crossland, Ronnie <Zrossiand. Bonnie@epa.gov> wrote:

Monica knows what it is necessary.

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 5:07 PM

To: Crossland, Ronnie <Crossland. Bonnie@ena.gov>

Cc: Smith, Monica <smith.monica @ epa.gov>; Petersen, Chris <patersen.chris@apa.zov>; Smalley,
Bryant <smaliey.bryvant@epa.gow>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Attorney Client / Ex. 5

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Cc: Smith, Monica <smith.nonica@epa.gov>; Petersen, Chris <gsigrsen.chris@epa.gov>; Smalley,
Bryant <smaliev brvant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Ed,

Attorney Client / Ex. §
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Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark@eps zov>; Banipal, Ben <banipal. hen®@epa.gov>; Johnson, Lydia
<ivhnson vdia@epa.gov>; Crossland, Ronnie <Crossiand. Bonnie@epa.gov>; Smith, Monica
<smith.monica@ena.gov>; Petersen, Chris <gstersen.chris@ena.gov>

Cc: Adams, Adam <adams.Adam@enagoey>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'moily.caple @bakerbotts.com' <mopliv.cagle@bakerbotts. com>

Ce: ailean. hooks@hakerbotts.com; matthew kurvia@hakerbotis.com,; Scott lance®BakerBotis.cony
MGaudet@iterm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work TC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Hi All,

Attorney Client / EXx.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: molly. cagle®@ hakerbotts.com <molly.cagle @hakerbotis.com>
Sent: Wednesday, April 03, 2019 2:13 PM
To: Quinones, Edwin <guinonss edwin@epa. pov>
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Ce: gifeen.hooks@bakerbolis.com; matthew kurvia@bakerbottscom; Scott.anoe@BakerBotts.com;
MGaudei@iterm. com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of
Work EPA Section 311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been
found in the ship channel and he second sentence ties to the first. So, the discharge included hazardous
substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinongs.edwiniena gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft incorporating
comments from Region 6 staff. The minor edits include correcting some of the Chapter
numbering and Chapter references, and correcting “Respondents” to “Respondent.” The
substantive edit can be found in Paragraph 10, third sentence (Findings of Fact). Again,
R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moibv.cagle@bakerbotis.com <mollv.cagle @hakerbolis.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwiniepa.gov>

Ce: aifeen hooks@bakerbotis.com, matthew burvia@hakerbotts.comy,
Seott.ianoe @ BakerBotts.com; MGaudet@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA
Statement of Work EPA Section 311 ITC Proposed Revisions

Ed,
Here 1s a draft Statement of Work, and like your draft AOC, not
reviewed by client, but gets us started.

What time works for a call?

Best, Molly

Confidentiality Notlos:
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Message

From: Crossland, Ronnie [Crossland.Ronnie@epa.gov]

Sent: 4/4/2019 10:04:52 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Smith, Monica [smith.monica@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant
[smalley.bryant@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Ed,

Attorney Client / Ex. §

Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke.Mark@epa.gov>; Banipal, Ben <banipal.ben@epa.gov>; Johnson, Lydia
<johnson.lydia@epa.gov>; Crossland, Ronnie <Crossland.Ronnie@epa.gov>; Smith, Monica <smith.monica@epa.gov>;
Petersen, Chris <petersen.chris@epa.gov>

Cc: Adams, Adam <Adams.Adam@epa.gov>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'molly.cagle@bakerbotts.com' <mglly. cagle@hakerbotis.com>

Ce: gifeen.hooks@bakerbolis.com; matthew kurvia@bakerbottscom; Scott.anoe@BakerBotts.com;
MGaudei@iterm. com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for jurisdictional
authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in Paragraph 40 may not be sufficient. I'll
let you know of a new figure once they calculate that.

ED_002627_00020312-00001



In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday afternoon expressing
concern over our negotiations and more specifically the issue of disposal of collected wastewater. I'm not sure TCEQ
would approve the proposed language found in ltem 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migily.cagle@hakerbotts.com <mollv.cagle@ibakerbotis.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinoness edwin@epa.pov>

Ce: ailean. hooks@hakerbotts.com; matthew kurvia@hakerbotis.com,; Scott lance®BakerBotis.cony
MOaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been found in the
ship channel and he second sentence ties to the first. So, the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinongs.edwiniena gov> wrote:

Thanks, Molly. I’'m attaching another draft (EPA’s 3™ internal) draft incorporating comments from
Region 6 staff. The minor edits include correcting some of the Chapter numbering and Chapter
references, and correcting “Respondents” to “Respondent.” The substantive edit can be found in
Paragraph 10, third sentence (Findings of Fact). Again, R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: mollv.cagle@bakerbotts com <mollv caple @bakerbotis.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwin@epa. gov>

Ce: ailesn hooks@bakerbotts.com; matthew kurvia@bakerbotts.com; Scotb lance@BakerBotis.com,
MGaudet@iterm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,

Here 1s a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.
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What time works for a call?

Best, Molly

Confidentiaiity Notice:
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Message

From: Quinones, Edwin [quinones.edwin@epa.gov]

Sent: 4/4/2019 10:06:47 PM

To: Crossland, Ronnie [Crossland.Ronnie@epa.gov]

CC: Smith, Monica [smith.monica@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant
[smalley.bryant@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Attorney Client / Ex. §

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <quinones.edwin@epa.gov>

Cc: Smith, Monica <smith.monica@epa.gov>; Petersen, Chris <petersen.chris@epa.gov>; Smalley, Bryant
<smalley.bryant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Ed,

Attorney Client / Ex. 5

Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark@spa.zov>; Banipal, Ben <banipal.benf@epa.gov>; Johnson, Lydia
<inhnson.ydiafepa.gov>; Crossland, Ronnie <Crossiand. Ronnie@epa.gov>; Smith, Monica <smith.monicaflena.gov>;
Petersen, Chris <pstersen.chris@eps.sov>

Cc: Adams, Adam <adams.Adam@enagoey>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2015.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

FYl

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035
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From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'molly.cagle@bakerbotts.com' <mglly.cagle@bakerbotts com>

Cc: sileen. hooks@bakerbots.com; matthew kurvia Bbakerbotis.com; Scotianoe@BakerBoltts.com;
MGaudet@itenm.com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for jurisdictional
authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in Paragraph 40 may not be sufficient. I'll
let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday afternoon expressing
concern over our negotiations and more specifically the issue of disposal of collected wastewater. I'm not sure TCEQ
would approve the proposed language found in ltem 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migily.cagle@hakerbotts.com <mollv.cagle@ibakerbotis.com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinoness edwin@epa.pov>

Cc: ailsen.hooks@bakerbotts.com; matthew kurvia@bakerbotis.com; Scotl lanoe @ BakerBotis.com
MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been found in the
ship channel and he second sentence ties to the first. So, the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinongs.edwiniena gov> wrote:

Thanks, Molly. I'm attaching another draft (EPA’s 3™ internal) draft incorporating comments from
Region 6 staff. The minor edits include correcting some of the Chapter numbering and Chapter
references, and correcting “Respondents” to “Respondent.” The substantive edit can be found in
Paragraph 10, third sentence (Findings of Fact). Again, R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.
Edwin Quinones
Assistant Regional Counsel

US EPA Region 6, 6RC-S
1445 Ross Ave.
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Dallas, TX 75202
(214) 665-8035

From: moilv.caglef@haokerbotis com <mollv.caple @hakerbotts corms

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones.edwinieps. gov>

Ce: gilven hooks@bakerbots.cony matthew kurvla@hakerbotts.comy Seott ancef BakerBolis.com;
MGaudel@ienm.com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,
Here is a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.

What time works for a call?

Best, Molly

Confidentiality Notice:
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Message

From: Crossland, Ronnie [Crossland.Ronnie@epa.gov]

Sent: 4/4/2019 10:43:22 PM

To: Quinones, Edwin [quinones.edwin@epa.gov]

CC: Smith, Monica [smith.monica@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Smalley, Bryant
[smalley.bryant@epa.gov]

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section 311 1TC

Proposed Revisions

Monica knows what it is necessary.

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 5:07 PM

To: Crossland, Ronnie <Crossland.Ronnie@epa.gov>

Cc: Smith, Monica <smith.monica@epa.gov>; Petersen, Chris <petersen.chris@epa.gov>; Smalley, Bryant
<smalley.bryant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Crossland, Ronnie

Sent: Thursday, April 04, 2019 5:05 PM

To: Quinones, Edwin <guinoness edwin@epa.pov>

Cc: Smith, Monica <smith.unonica@epa.gov>; Petersen, Chris <petersen.chris@epa.gov>; Smalley, Bryant
<smalley.bryant@epa.gov>

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Attorney Client / Ex. 5

Ed,

Ronnie

From: Quinones, Edwin

Sent: Thursday, April 4, 2019 1:45 PM

To: Peycke, Mark <Peycke Mark@spa.zov>; Banipal, Ben <banipal.benf@epa.gov>; Johnson, Lydia
<inhnson.ydiafepa.gov>; Crossland, Ronnie <Crossiand. Ronnie@epa.gov>; Smith, Monica <smith.monicaflena.gov>;
Petersen, Chris <pstersen.chris@eps.sov>

Cc: Adams, Adam <adams.Adam@enagoey>

Subject: FW: 2019.04.02 CERCLA Statement of Work ITC Draft and 2015.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions
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FYI

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: Quinones, Edwin

Sent: Thursday, April 04, 2019 1:45 PM

To: 'molly.cagle@bakerbotts.com' <mgliyv.cagle@bakerbotts.com>

Cc: sileen. hooks@bakerbots.com; matthew kurvia Bbakerbotis.com; Scotianoe@BakerBoltts.com;
MGaudet@itenm, com

Subject: RE: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Hi All,

I’'m attaching the latest draft AOC with changes to Paragraphs 10 and 11. In order to lay a predicate for jurisdictional
authority purposes, | included listed haz substances in Paragraph 10.

Also, I've been told by others that the prepayment amount of $50,000 included in Paragraph 40 may not be sufficient. I'll
let you know of a new figure once they calculate that.

In the meantime, we continue to work on the proposed SOW. Counsel for TCEQ called yesterday afternoon expressing
concern over our negotiations and more specifically the issue of disposal of collected wastewater. I'm not sure TCEQ
would approve the proposed language found in ltem 5 of the proposed SOW.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: migilv.cagle@bakerbotis com <mpllv.cagle@hakerbotis com>

Sent: Wednesday, April 03, 2019 2:13 PM

To: Quinones, Edwin <guinonss edwin@epa. pov>

Ce: ailesn. hooks@bakerbolts.com matthew kurvia@hakerbotis.com: Scotl lancs@BakerBotis.cony
MGaudet@iterm.com

Subject: Re: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work EPA Section
311 ITC Proposed Revisions

Preliinary comment on para 10. Can you strike the for example list? | dont believe all of thise have been found in the
ship channel and he second sentence ties to the first. So, the discharge included hazardous substance. Period.

Sent from my iPhone

On Apr 3, 2019, at 11:47 AM, Quinones, Edwin <guinones.edwin@epa.gov> wrote:

Thanks, Molly. I'm attaching another draft (EPA’s 3™ internal) draft incorporating comments from
Region 6 staff. The minor edits include correcting some of the Chapter numbering and Chapter
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references, and correcting “Respondents” to “Respondent.” The substantive edit can be found in
Paragraph 10, third sentence (Findings of Fact). Again, R6 management has yet to review and approve.

We're still working on comments to the proposed SOW and will get back to you on that.

Edwin Quinones

Assistant Regional Counsel
US EPA Region 6, 6RC-S
1445 Ross Ave.

Dallas, TX 75202

(214) 665-8035

From: moilv.cogle@bakerbotts.com <molyv.cagle @hakerbotis.com>

Sent: Wednesday, April 03, 2019 10:26 AM

To: Quinones, Edwin <guinones. edwin@epa.gov>

Cc: gileern hooks@bakerbotts. com; matthew kurvla@hakerbotls,comy; Scott lanoe @ BakerBotis.com;
MGaudet@itenm, com

Subject: 2019.04.02 CERCLA Statement of Work ITC Draft and 2019.04.02 CERCLA Statement of Work
EPA Section 311 ITC Proposed Revisions

Ed,
Here is a draft Statement of Work, and like your draft AOC, not reviewed by
client, but gets us started.

What time works for a call?

Best, Molly

Confidentiaiity Notice:

is interwlad only for the radiplentis] listed above and
or use of o rellance uporn such information by or
I vou have recsived this message In arror, pigass
desiroy any and all copies of this messags.

The infermation containad in this emall and any attachmearn
gy be privileged and confid LAY ’iasbemm (LIG, COp
to anvone other than the redplent]{s] Hsted above s p

notify the sender immeadiately gt the amall addragss gbove and

<ITC Removal AOC 3rd draft AA and DC comments 4-3-19.doc>
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